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CUMBERLAND GAP NATIONAL HISTORICAL PARK
KENTUCKY, TENNESEE, AND VIRGINIA

WE HAVE RECENTLY REVIEWED THE WILDERNESS PROPOSAL WHICH THE DEPARTMENT

OF THE INTERIOR SENT TO THE CONGRESS ON JANUARY 12, 1976, WHICH PROPOSED
7,940 ACRES AS WILDERNESS AND 5,670 ACRES AS POTENTIAL WILDERNESS ADDITIONS,
AND NOW RECOMMEND THAT 12,191 ACRES BE DESIGNATED WILDERNESS AND 1,900
ACRES AS POTENTIAL WILDERNESS ADDITIONS. THE 1,900 ACRES ARE SUBJECT TO
RIGHTS HELD BY THE LINCOLN MEMORIAL UNIVERSITY OF HARROGATE, TENNESSEE.
THE UNIVERSITY RETAINED RIGHTS TO DEVELOP AND USE THE CAVE PASSAGES
UNDER THIS AREA AND TO DEVELOP AND USE THE WATER WHICH FLOWS THROUGH THE
CAVE. THE UNIVERSITY OPERATES THE CAVE AS A COMMERCIAL VENTURE AND
DRAWS WATER FROM THE UNDERGROUND STREAM. ALTHOUGH THE DEVELOPED PORTION
OF THE CAVE IS NOT WITHIN THE WILDERNESS PROPOSAL, THE CAVE AND WATER
RIGHTS EXTEND TO BOTH THE UNDERGROUND AND SURFACE PORTIONS OF THE FORMER
UNIVERSITY PROPERTY WHICH IS WITHIN THE PROPOSED WILDERNESS. THIS
WILDERNESS RECOMMENDATION IS SHOWN ON A MAP ENTITLED, "WILDERNESS PLAN,

CUMBERLAND GAP NATIONAL HISTORICAL PARK," NUMBERED 380-20,026-C AND
DATED JANUARY 1978,
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WILDERNESS PLAN

CUMBERLAND GAP NATIONAL HISTORICAL PARK
W "o

TENNESSEE * VIRGINIA + KENTUCKY 5 v
o

W Ly

\\ 8
MIDDLESBORD ! :
J .

]

VISITOR =/
CENTER ! Y

.. Sl
N P 'HF\
AP

&

TALS
PL

TaTEg M
an

” TOWN OF

CUMBERLAND GAP
o -
N, -
/ S e
S . =
TF T

L E G E N D A C R E A G E S

PARK ROUNDARY PARK
STATE ROUNDATY TENNESEEE 2.008.69
ROAD VIRGINIA 744798
KENTUCKY 10684 16
TRAIL
NONFEDERAL 058
TOTAL 20.169.28

PICNIC AREA

Wilderness

ROADLESS WILDERNESS
MONE NOME
6€.950 4193
R.510 7388
NONE NONE
15.470 AERL

Potantial Wildernesy Additign [ - err ] 1900 Acres

A-16




Cumberland Gap National Historical Park Appendix A
Final General Management Plan / Environmental Impact Statement

United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

MAY 111978

Bonorable Thamas P. 0'Neill, Jr.
Spezker of the

Bouse of Representatives
Washington, D. C. 20515

Dear Mr. Speaker:

Enclosed is a draft bill "To designate certain lands within units of
the National Park System as wilderness.”

We recamend that the draft bill be referred to the appropriate
Camittee for consideration, and that it be enacted.

The purpose of the bill is to designate, in accordance with section 3(c)
of the Wilderness Act (78 Stat. 890; 16 U.S.C. 1132{¢)), 25 areas as
wilderness or potential wilderness. This proposed amibus legislation °
represents camletion of this Administration's review of wilderness
proposals for areas within the National Park System made by previous
Administrations, and consolidates into one legislative package meny
separate pieces of w:.lderness legislation currently pending before

the Congress.

There are currently 30 National Park System wilderness proposals’
submitted by this Administratien or previous Administraticrs which
are not yet enacted. 'mebillpmposesﬁlefollmng :

1. Fourofﬁmepmposalsslmldbeemctedasprevicusly
submitted: Buffalo National River, Cedar Breaks,
Everglades, and Glaciar;

2. Action should be postponed on five of the proposals
pending further study: Yosemite, Canyonlands, Capital
Reef, Death Valley and Assataague;

3. ' Action should be tponederea’;S:rduesmtxa.

the Park Service and the State ofNorth Carolina resolve
a dispute regarding the location of a road;
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4. As the Katmai National Monument is being considered
as part of the D-2 deliberations, we have not proposed
designating it in this legislation;

5. The remainder of the previously submitted proposals
should be revised in various ways which are described
in the attached descriptions.

In addition, we have proposed wilderness and potential wilderness
designation for portions of*‘Gulf Islands National Seashore.

We have attached to this proposal a description of each area and other
information, such as the facilities currently existing in those areas
and management practices.

The Office of Management and Budget has advised that this legislative
proposal is in accord with the program of the President.

Sincerely,

ESltit SECRETARY

_—
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A ZILL

To designate certaiz lands within units of the National Park System
as vilderness.

Be 4t enzcted bv the Senate and Fouse of Reoresentatives of

the United Stares cf Anerica in Concress asse=bled, That, im accordance

wvith section 3(c) of the Wilderness Act (78 Stat. 850; 16 U.S.C. 1132(c)),
the following lands are hereby designated as wilderness.

(1) Arches National Park, Utah, wilderness comprising 61,547
acres, and potential vild;rness additions cocprising 8,461 acresy depictec
én a2 vap eatitled "Wilderzess Plan, Arches Naticnal Park, Utah", mi=beses
138-20,014~A and dated January 1978, to be kaown as the M'l:he:-j Wilderness
. (2) Big Bend Nazional Park, Texas, wilderness cocprising 533‘.2‘50
acres, and potential wilderness aédit.icns conprising 44,750 acres,

depicted on a rcap entitled "w{lderness Plan, Big Bend National Park,

Te-xaﬁ". pusbered 155-20,004~D and dated Jznuary 1978, te be known as the

‘Big Bend Wilderness. ‘ .
_ (3) Bryce Canyon National P:r-k-. Utah, uildaﬁus comprising 20,810
-acres depicted on a map entitled "Wilderness Plan, Bryce Canyon National
?nrk,.ti'tah". nuzbered 129-20,004-C and dated January 1977, to be hou'n‘

as the Bryce Canyon Wilderness.

A-19



Appendix A

Cumberland Gap National Historical Park
Final General Management Plan /| Environmental Impact Statement

(4) Ruffalo Natiomal River, Arkzunsas, wilderness cowprising 10,529
acres, and potential wilderness additions comprising 25,471 acres,
depicted on a map entitled "Wilderness Plan, Buffalc Naticnal River,
Arkansas™, gumbered 173-20,036-B and dated March 1975, to be known as
the Buffalo River Wildernmess. |

(5) Carlsbad Caverns National Park, New Mexico, wildermess co-mi:risirﬁ
33,125 acres, and potential wilderness additions cemprising 320 acres,
depicted on a map entitled "Wilderness Plan, Carlsbad Caverns National
Park, Rew Mexico", numbered 130-20,003-B and dated January 1978, to be
known as the Carlsbad Caverns Wildermess.

(6) Cedar Breaks National Monument, Utazh, wilderness comprising
4,830 acres, depicted on ; map entitled "Wilderness Plan, Cedar Breaks
Hational Monument, Utah", numbered 154~20,000 and dated May 1973, to be
known as the Ced_at Breaks Wilderness.

(7) Colorade National Monument, Colorado, wildermess ccnptising.

© 13,842 acres, and potential wilderness additions comprising 937 acres,

depicted on a map entitled "Wilderness Plan, Colorado Nat{onal Hoaument,
Colorado™, numbered 119-20,006-C and dated January 1978, to be known as
the Colorado Wilderness. .

(8) Crater Lake Rational Park, Oregom, wilderness comprising

-127,058 acres, depicted on a map entitled "Wilderness Plan, Crater take

Rational Park, Oregon", numbered 106-20.006-}: and dated January 1978, to

be known as the Crater Lake Wilderness.
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(9) Cumberland Gap Kational Historical Park, Kentucky, Tennessee,
Virginia, wilderness comprising 12,191 acres, and potential wilderness
additions co;prising 1,900 acres, depicted on a map entitled "Wilderness
Plan, Cumberland Gap Natiomal Historical Park, Tennessee, Virginia,
Kentucky", numbered 380-20,026~C and dated January 1978, to be known
as the Cumberlarnd Gap Wildermess.

(10) Dinosaur National Monument, Colorade and Utah, wilderness
comprising 205,672 acres, and potential wilderpess additions comprising
5,055 acres, depicted on & map entitled "Wilderness Plan, Dinosaur
Hational Monument, Utah and Cclorado",_ numbered 122-20,009-3 and dated
January 1978, to be knowm as the Dinosaur Wilderness.

(11) Everglades National Park, Florida, wilderness mpr‘!.sing_
1,296,500 acres and potentizl wilderness additions comprising 81,500
acres, depicted on a map entitled "Wilderness Plan, Everglades National
Park, Florida", numbered 160-20,011 and dated June 1974, to b;-. known as
the Evetgladeé Wilderness.

(12) Glacier National Park, Montana, wilderness comprising 927,550
acres, and potential wilderness additions comprising 3,360 acres, depicte
on a map entitled "Wwilderness Plan, Glacier National Park, Montana",
ounbered 117-20,010-A and dated H.arch 1974, to be known as the Glacier

Wwilderness.
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'f13) Crand Teten Nztlonal Park, Wyoming, wilderness comprising
122,604 acres, and potential wilderness additions comprisinz 20,850
acres, depicted on a map entitled "Wilderness Plan, Grand Teton National
Park, Wyoming", numbered 136-20,013-A and dated January 1978, to be

knovn as the Grand Teton Wilderness.

{14) Guadalupe Mountains Naticnal Park, Texas, wilderness comprising
55,746 acres, and potential wilderness additions comprising 703 acres,
depicted on a map entitled "Wildermess Plan, Guadalupe Mountains National
Park, Texas", numbered 166-20,006-C and dated January 1978, to be knowm
as the Guadalupe Mountains Wilderness.

(15) Gulf Islands National Seashore, Florida and Mississippi,
vilderness comprising 1,792 acres, and potential wilderness aéditians
comprising 2,800 acres, depicted on a map entitled "Wilderness Plan,

Gulf Islands National Seashore, Mississippi, Florida", numbered 635~
20,018-A and da:eld March 1977, to be known as the Gulf Islands Wndernéss-

{16) Hawaii Volcances National Park, Bawaii, wilderness compris‘iug
123.,100 lcr'es. and potential wilderness additions comprising 7,850
acres, depicted on a map entitled "Wilderness Plan, Hawaii Volcanoes
Katiopal Park, Hawvaii", numbered 124-20,020 and dated April 1974, to be

known as the Hawail Volcanoes Wilderness.
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- (17) Mount Rainier Natiomal Park, Washingtom, wilderness comprisir
2d8,000 acres, and potentizl wilderness additions comprising 165 acres,
depicted ofd a map entitled "Wilderness Plam, Mount Rainier Natiomal
Park, Washington", numbered 105-20,007-A and dated August 1977, to be
known a&s the Mount Rainier Wilderness.

(18) Forth Cascades Complex, Washington, wilderness comprising
537,120 acres, and poteantizl vilderness additions comprising 1,508
acres, depicted on a map entitled "Wilderness Plan, North Cascades,
Washington", numbered 168-~20,009-B and dated January 1978, to be known
as the North Cascades Wilderness.

(19) Olympic Natiomal Park, Washington, wildermess comprising
861,179 acres, and potential wilderness additions comprising 2,855
acres, aepic:ed on a map entitled "Wilderness Plan, Olympic Natiomal
Park, Washington", numbered 149-20,009-B and dated January 1978, to be
konown as the Olympic Wilderness.

(20) Organ Pipe Cactus National Monument, Arizona, wilderness
comprising 312,600 acres, and potential wilderness additions comprising

| 1,240 acres, depicted on a map -mtitled "Wilderness Plan, Organ Pipe
Cactus National Monument, Arizona", aumbered 157-20,001-A and dated
January 1978, to be known as the Organ Pipe Cactus Wilderness.

(21) Ro:_:ky Mountain Natiomal Park, Colorado, wilderness comprising
240,030 acres, and potential wilderness additions comprising 284 acfcs.
depicted on a map entitled "Wilderness Plan, Rocky Mountain National
Park, Colorade", numbered 121-20,015-A and dated January 1978, to be

¥known as the Rocky Mountain Wilderness.
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(22) Sequoia and Kings Canyon Nationmal Parks, California, wilderness
comprising 802,880 acres, and petential wildermess additions comprising
6,570 scres, depicted on a map entitled "Wildermess Plan, Sequoia and
Eings Canyon National Parks, California", numberad 102-20,003-C and
dated January 1978, to be known 2s the Sequoia and Kings Canyon Wildermess.

(23) Theodore Roosevelt National Memorial Park, Nortn Dakota,
wilderness comprising 29,920 acres, depicted on 2 map entitled "Thecdore
Roosevelt National Mesorial Park, North Dakota”, numbered 387-~20,007-E
(sheets 1 and 2) zand dated January 1978, to be known as the Theodore
Boosevelt Wilderness.

(24 Yellowstone National Park, Idaho, Montana and Wyoming, wildernes:
comprising 2,032,721 acres, depicted on a map entitled "Wilderness Plan,
Yellovstone Nationmal Park, Idaho, Montana, Wyoming", numbered 101~ ‘
20,005-A and dated January 1978, to be known as the Yellowstone Wilderness.

{25) Zion National Park, Utah, wilderness comprising 120,620
acres, and potential wilderness additions comprising 10,364 acres,
depicted on a map entitled "Wilderness Plan, Zion National Park, Utah",
numbered 116-20-.002-A and dated January 1978, to ‘be known as the Zion
Wilderness.

Se¢. 2. A map and description of the boundaries of the areas
designated in this Act shall be on file and available fer public inspection
in the office of the Director of the National Park Service, Department
of the Interior, and in the office of the Superintendent of each area

degsignated in this Act. As soon as practicable after this Act takes
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effect, maps of the wilderness areas and descriptions of their boundaries
shall be filed with the Intericr and Insular Affairs Committees of the
Uoited States Senate and House of Representatives, and such maps and
descriptions shall have the same force and effect as Lf included in this
Act: Provided, That correction of clerical and typbgraphical :rrorslin

such maos and descriptions may be made.

Sec. 3. All Park Service lands which represent. potential wilderness

additions are designated wilderness subject only to the cessation of all uses

thereon prohibited by the Wilderness Act except that the Secretary of
the Interior may: extend grazing permits at Dinosaur National Monument,

and Crand Teton National Park; extend a missile site permit at Everglades

National Park; and he may permit a realignment of roads at Guadalupe
Mountains National Park and Sequeia and Kings Canyon National Parks.
At such time as all uses thereon prohibited by the Wildermess Act have
ceased, the Secretary of the Interiocr is directed to publish notice
thereof in the Federal Register, and effective upon such publication
the lands represented as potential wilderness additions shall be

administered as wilderness.

Sec, 4, Nething in this Act hhall be construed to diminish the
authority of the Coast Guard, pursuant to 14 U.5.C. 2 and 81 and title 1
of the Ports and Watervays Safety Act of 1972 (33 U.S.C. 1221), or the
Federal Aviation Administrﬁ:ion to use the areas designated wilderness
by this Act within the Everglades National Park, Florida; Olympic National
Park, Washington; and the Gulf Islands National Seashore, Florida and

Hississippi, for navigational and maritime safety purposes.
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Sec. 5. Nothing in this Act shall be construed as alterircg in any
way any tights or claims which the Blackfeer Tribe of Indians may have
within or in the vicinity of Glacier National Park; and the third

sentence of Sention 1 of thelAnt of May 11, .,10 (36 Stat. 354; 16 U.S.C.
161), &s amended, is repealed.
Sec. 6. Nothing in this Act shall be construed as altering in
' any way the authority granted to the Internatiomal Boundary Commission
under the treaties between the United States and Great Britain of
April 11, 1908 (35 Stat. 2003; 12 Bevans 297) and February 24, 1925
(44 Stat. 2102; 6 Bevans 7) as related to lands within the Rorth Cascades
Wilderness and the Glacier Wilderness as designated by section 1 gf this Act
Sec. 7. Sectiocn 1 of the Act of January 26, 1915 (38 Stat. 798,
800; 16 U.5.C. 191), pertaining to the use for reclamation purposes of,

laods within Rocky Mountain National Park, is amended by deleting therefro

the provisoc.

Sec. B The areas designated by this Act as wilderness shall be
administered by the Secretary of the Interior in accordance with the
&pplicable provisions of the Wildermess Act governing areas designated
by that Act as wilderness, except that any reference in such provisions
to the effective date of the Wilderness Act shall be deemed to be a
reference to the effective date of this Act, and, vhere appropriate, any

reference to the Secretary of Agriculture shall be deemed to be a refefence

to the Secretary of the Interior.
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FERN LAKE CONSERVATION AND RECREATION ACT

U.S. CODE TITLE 16, CHAPTER 1, SUBCHAPTER XXVIII, § 268A
ACQUISITION OF FERN LAKE WATERSHED

(SOURCE: OFFICE OF THE LAW REVISION COUNSEL OF
THE U.S. HOUSE OF REPRESENTATIVES 2008)
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TITLE 16 > CHAPTER 1 > SUBCHAPTER XXVIII > § 268a
§ 268a. Acquisition of Fern Lake watershed
(a) Short title

This section may be cited as the “Fern Lake Conservation and Recreation Act”.

(b) Findings and purposes
(1) Findings
The Congress finds the following:

(A) Fern Lake and its surrounding watershed in Bell County, Kentucky, and
Claiborne County, Tennessee, is (1] within the potential boundaries of Cumberland
Gap National Historical Park as originally authorized by the Act of June 11, 1940
(54 Stat. 262; 16 U.S.C. 261 et seq.).

(B) The acquisition of Fern Lake and its surrounding watershed and its inclusion
in Cumberland Gap National Historical Park would protect the vista from Pinnacle
Overlook, which is one of the park’s most valuable scenic resources and most
popular attractions, and enhance recreational opportunities at the park.

(C) Fern Lake is the water supply source for the city of Middlesboro, Kentucky,
and environs.

(D) The 4,500-acre Fern Lake watershed is privately owned, and the 150-acre
lake and part of the watershed are currently for sale, but the Secretary of the
Interior is precluded by the first section of the Act of June 11, 1940 (16 U.S.C.
261), from using appropriated funds to acquire the lands.

(2) Purposes

The purposes of the section are—
(A) to authorize the Secretary of the Interior to use appropriated funds if
necessary, in addition to other acquisition methods, to acquire from willing sellers
Fern Lake and its surrounding watershed, in order to protect scenic and natural

resources and enhance recreational opportunities at Cumberland Gap National
Historical Park; and

(B) to allow the continued supply of water from Fern Lake to the city of
Middlesboro, Kentucky, and environs.

(c) Land acquisition and conveyance authority, Fern Lake, Cumberland Gap National
Historical Park

(1) Definitions
In this section:
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facilitate the provision of water for municipal needs, as well as the establishment and
promotion of new recreational opportunities at the park, the Secretary shall consult
with—

(A) appropriate officlals in the States of Kentucky, Tennessee, and Virginia, and
political subdivisions of these States;

(B) organizations involved in promoting tourism in these States; and

(C) other interested parties.

[1] So in original. Probably should be “are”.

A-31



Appendix A Cumberland Gap National Historical Park
Final General Management Plan /| Environmental Impact Statement

(THIS PAGE INTENTIONALLY LEFT BLANK)

A-32



Cumberland Gap National Historical Park Appendix A
Final General Management Plan / Environmental Impact Statement

MEMORANDUM OF UNDERSTANDING AMONG THE UNITED STATES
DEPARTMENT OF THE INTERIOR AND THE STATE OF TENNESSEE AND THE
COMMONWEALTH OF KENTUCKY
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MEMORANDUM OF UNDERSTANDING
AMONG .
THE UNITED STATES DEPARTMENT OF THE INTERIOR-
AND
- THE STATE OF TENNESSEE :
AND : o N
THE COMMONWEALTH OF KENTUCKY

THIS AGREEMENT, made this g Zf--:-z day-nf' cﬁééglad/tgt-- 198 & ’
by and among the United States Department of the Intétiur, acting
by and through the National Park Service (hereinafter referred to
as NPS); the State of Tennessee, acting by and through its Depart-
ment of Tfanspurtation thereinﬁfﬁer refaerred to as.iENNESSEE}; and
the Commonwealth of Kentucky, acting by and through its Department
of Highways (hereinafter referred to as KENTUCKY) .

WHEREAS, the Cumberland Gap National Historical .Park {hereinafter
raflerrad to as Park) was established in accordance with the provi-
sions of the Act of June 1'1, 1940, 54 Stat. 262, "6 I'- 28 n. 261, ét
.ﬂ: and ' ' o

WHEREAS, a portion of the Park is traversed by a segment of U. S.
Route 25E, a designated highway within the Federal-aid primary '
systems of TENMESSEE and KENTUCKY; and .
WHEREAS, Section 160(a) of the Federal-Ald Highway Act of 1973,
the Act of August 13, 1973, Public Law 93-87, provided that, funds
shall be available for reconstruction and relocation of U. S.
Route 25E through the Park, including construction of a tunnel and
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approaches thereto, so as to permit restoration of the Gap and
provide adequate traffic capacity; and

WHEREAS, Section 160(b) of the Federal-Aid Highway Act of 1973,
provided thak upon construction, such highway and tunnel and all
associated lands and rights-of-way shall be transferred to tha
Hationél Park Service and managed as a part of the Park; and

lWHEﬁgas, the Act of December 19, 1985, Publie Law 92-190, further
provided that funds for construction of the Cumberland Gap Tunnel
shall only be availabl; when the States of Kentucky and Tennessee
have entered inteo an agreement with the National Park Service to
cperate and maintain all portions of U. S. Route 25E, including
the tunnel, as well as that section of U. S. Route 25E which is
scheduled to be reconstructed and designated U, 5. Route 58 in
Claiborne County, Tennessee, within the boundaries of the Park:
and

WHEREAS, TEHNWESSEE, acting in accordance with the provisions of
Tennessee Code Annotated §4-3-2303, and cther pertinent provisions
of State law; and KENTUCKY, acting in accordance with the prcui- ;‘
siong of Kentucky Rewvised Statutes §176.240, and other pertinent
provisions of Commonwealth law, are authorized Lo enter into
agreements with the NPS for the purposes contemplated harein.

NOW THEREFORE, in accordance with the provisiens of the Act of
August 15, 1985, Public Law 92-88, and in consideration of the
mutual agreements herein set forth, and other good and valuable
considerations, the receipt of which is hereby acknowledged, the
NP5, TENNESSEE and KENTUCKY covenant and agree as follows:

l. The parties hereto acknowledge that 0. S. Route 25E, a portion
of which is situated within Claiborne County, Tennessee and
Ball cCounty, Kentucky, is a highway within the Federal-aid
primary system, as defined in 23 U.8.C. §103.
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The partles hereto recognize that, in accordance with the
provisions of Publiec Law 93-87, and subject to the availa-
bility of appropriated funds from the Highway Trust Fund, the
Federal Highway Administration (hereinafter referred to as
FHWA) is charged with the responsibility of reconstruction and
relocation of U. 5. Route 25E through the Park, including
construction of a tunnel and approaches thereto, as well as
that section of U. 5. Route 25E which is scheduled to be
reconstructed and designated U. S. Route 58 in Claiborne
County, Tennaessee. ’

The parties hereto understand and agree that the NPS shall
provide TENNESSEE and KENTUCKY with written notification of
the date on which construction of the PROJECT will be
completed. Upon the date of completion of the PROJECT,
TENNESSEE and KENTUCKY agree to operate and maintain, or cause
te be operated and maintained, all PROJECT facilities contem—
plated herein. The cost and expense of such operation and
maintenance shall be borne by TENNE_SSEE and KENTUCKY in the

following manner:

Tunnel facilities. All costs and expenses related to the
operation and maintenance of the tunnel facilities
contemplated herein shall be proportioned equally between
TENWESSEE and KENTUCKY.

All other PROJECT facilities. TENNESSEE shall be responsible
for all costs and expenses related to all other PROJECT
facilities which are situated within TENNESSEE. KENTUCKY
shall be responsible for all costs and expenses related to all
other PROJECT facilities which are situated within KENTUCKY.
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Operation and maintenance of the tunnel facilities and all
other PROJECT facilities shall include, but not be limited to:

(a)

(b)

(c)

(a)

Tunnel. Preservation of the structural and operational

characteristics for which originally designed. These
include: safe, smooth, skid-resistant roadway surfaces;
and proper roadway surface drainage. Replacement or
repair, without unreascnable delay, of: ventilation
systems; traffic control and monitoring systems; lighting
systems, including Eulb replacement; water diversion and
control systems; firefighting equipment and systems;
emergency warning and control systems; and repair of
structural railings and approach guardrails. Removal of
all rock and other materials blecking or interfering with
tunnel access. The tunnel shall be e¢lean, well lighted
and adegquately ventilated, as designed.

Operation of tunnel. Operation of the tunnel and all its

facilities, including but not limited te: providing and /
compensating qualified personnel for all tunnel opera- .

tions.

Utilities. Maintenance of all utility delivery systems,

including repair and replacement. Payment of all elec-
trical and other utility costs and charges related to the
PROJECT .

-

Roadway surfaces. Preservation of the structural'integ-_

rity of all roadways and the safety and comfort of the
user. This includes a safe, smooth, skid-resistant
surface, as close as practical to the original, or subse-
quently improved, grade and cross section.
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shoulders. Preservation of a safe, smooth surface which
is free of obstruction, contiguous with the adjacent
rnadway surface, and as close as practical to the
original, or subsequently improved, grade and cross

section.

Roadside and median. Preservation of the roadside and

median in a safe and esthetic manner through vegetation
management, erosion control and litter pick-up.

Drainage. Preservation of hydraulic capacity for which
the PROJECT was originally designed.

Bridges. Preservation of the structural and operational
characteristics for which originally designed. These
include safe, smooth, skid-résistant roadway surfaces;
proper roadway surface drainage; and adequate funectioning
bearing devices and substructural elements., Replacement
or repair of structural railing and approach guardrail
should be done without unreasonable delay.

Snow and ice control. Preservation of the roadway safety,

efficiency, and environment during winter driving condi-
tions.

Traffic control devices. Preservation of clean, legible,

visible, and properly functioning traffic control
devices. This includes pavement markings, signing,
delineators, signals, ete,

safety appurtenances. Replacement of damaged, defective,

and/or inoperable devices without unreasonable delay.
This includes guardrails, impact attenuators, breakaway
supports, barriers, etc.
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{1) Traffic safety in maintenance and utility work zones.

Develop and utilize procedures, consistent with.FHwﬁ
requirements, that shall aid the safety of motorists and

maintenance workers.

4. TENNESSEE and KENTUCKY agree to coocrdinate all maintenance
cﬁerations and activities undertaken in accordance with their
respective responsibilites under this Agreement. Further,
TENNESSEE and KENTUCKY agree that they may enter into arrange-
ments and contracts with each other, as well as qualified
third parties, for the performance of their respective respon-
sibilities under this Agreement.

5. Prior to completion of the PROJECT, TENNESSEE and KENTUCKY
agree teo jointly prepare an operations and maintenance plan
for all PROJECT facilities, which are the subject of this

Agreement.

6. The parties hereto understand and agree that emergency equip-
ment including but not limited to fire trucks, ambulances,
wreckers and other pertinent emergency equipment shall be -
provided as a cost of the tunnel construction.

7. HNotwithstanding the provisions of paragraph 2 herein above,
the parties hereto understand and agree that when any PROJECT
facility is fully constructed and capable of safe utilization
by the public prier toe the date of completion of the entire
PROJECT, the NPS shall provide written notification to
TENNESSEE and RENTUCKY that the facility has been fully .
constructed and is safe for public use. Upon the date of said
notification, TENNESSEE and KEWTUCKY agree to operate and
maintain, at their own cost and expense, such facility., in
accordance with the provisions of paragraphs 3{(a) through (1)

hereinabove.
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All operations and maintenance activities contemplated in this
Agreement shall be undertaken by TENNESSEE and KENTUCKY,
without unreasonable delay and with due regard to safety, in
accordance with the specifications prescribed in applicable
FHWA operations and maintenance guidelines.

Thé parties hereto understand and agree that, although FHWA is
not a signatory party to this Agreement, inasmuch as the
PROJECT involves the relocation and reconstruction of a
seqment of a highway Whieh is within the PFederal=-aid system,
all provisions of 23 U.5.C. §116, relative to maintenance of
highways in the Federal-aid system, are incorporated herein by
reference and made applicable to the PROJECT and all mainte-
nance activities contemplated by this Agreement.

The parties hereto understand and agree that, in the event
that TENNESSEE and/or KENTUCKY fail to maintain and operate
the PROJECT in accqrdance'with the provisions of this Agree-
ment, the FHWA shall be notified and directed to follow the
procedures and, if necessary, impose the sanctions prescribed
in 23 U.5.C. §l16(c).
The parties hereto understand and agree that, in the event
TENNESSEE and/or KENTUCKY shall file a request with the FHWA
for reclassification, redesignation or withdrawal of U. S.
Route 25E and/or U. S. Route 58 from the Federal-aid system,
in accordance with 23 U.S.C. §§101, et seqg., the party fi;ing
such request shall simultaneously provide copies of the
request to the other parties hereto, by certified mail, at the
following addresses: :
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NPS
Superintendent
Cumberland Gap National Historical Park
Post Office Box 1848

- Middlesboro, Kentucky 40965

TENNESSEE s

- Commissioner
Tennessee Department of Transportation .
Nashville, Tennessee 3?219_

KENTUCKY *
Commissioner

Kentucky Department. of Highways
Frankfort, Kentucky 40622

12. The parties hereto understand and agree that any request filed
with the FHWA for withdrawal of U. S. Route 25FE and/or U. S.
Route 58 from the Federal-aid system shall provide that, in
the event that the request otherwise meets the requirements of
FHWA for withdrawal, approval of such request shall be
contingent upon the parties hereto entering into an agreement
that shall assure the continued operation and maintenance of"
the PROJECT by TENNESSEE and KENTUCKY.

13. To the extent allowable by State and Commonwealth laws,
TENNESSEE and KENTUCKY agree to indemnify and hold harmless
the NPS against any and all claims for property damage,
personal injury or death arising as a consequence of the”
operations and maintenance activities contemplated in this
Agreeﬁent; provided, however, that the NPS may be liable for
property damage, personal injury or death caused by the wrong-
ful or negligent act or omission of an employee of the NPS
acting within the scope of his erriployment in accordance with
the provisions of the Federal Tort Claims Act, 28 U.S.C.
§§1346(b), 2671-80.
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14. During the performance of this Agreement, the parties hereto
agree to abide by the terms of Executive Order 11246 on non-
diserimination and will not discriminate against any person .
because of race, color, religion, sex or nationél origin.

The parties hereto will take affirmative action to ensure that
applicants are employed without regard to their race, color,
religion, sex or national origin.

15, The waiver bf any breach of any provision of this Agreement,
whether such waiver be eﬁpressed or implied, shall not be
construed to be a ¢continuing waiver or a waiver of, or
consent, to any subsequent or prior breach of the same or any
other provision of this Agreement.

16. No Member or Delegate to Congress, or Resident Commissioner,
shall be admitted to any share of this Agreement, or any
benefit that may arise therefrom, but this restriction shall
not be construed to extend to this Agreement if made within a
corporation or company for its general benefit.

17. This Agreement constitutes the full, complete and entire ;‘
agreement between and among the parties hereto. No modifica-
tion or amendment of the Agreement shall be binding on any
party hereto unless such modification or amendment shall be
made in wfiting, executed in triplicate by all the parties
hereto and incorporated in and by reference made a part of
this Agreement. ”

18. Nothing herein shall preclude TENNESSEE and KENTUCKY from

' entering into an agreement delineating their respective
responsibilities and obligations relative to the operations

and maintenance activities contemplated in this Agreement.
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19. The duties, responsibilities and obligations of TENNESSEE and
KENTUCKY, under the provisions of this Agreement, shall
_commence upon the dates contemplated in paragraphs 3 and 7
hereof and shall remain in full force and effect so long as
U. S. Route 25E and/or U. S. Route 58, situated in Tennessee
and Kentucky, remain within the Federal-aid system.

_ IN WITNESS WHEREOF, the parties hereto have caused this Agreement
to be executed by their duly authorized representatives on the day
‘and year herxeinabove first written.

U. S. DEPARTMENT OF THE INTERIOR Ap to form and

NATI71%3V\1§ SERVICE gal sufficiency -
By: Cmias = .5"/8

Office of the\Solicitpr
Title: (lijiuowvﬂlt 1:XAJJ, U. S« Depifsgént oﬁ/)ge

Interior

STATE OF TENNESSEE Approved as to form and
DEPARTMENT OF TRANSPORTATION legal sufficiency

By: _/f &

Title: ComMMISSLONER

Transportation
,j;iffz’A)<2£Z¢»mA~j
Title: 5‘féré 7/-475'.:-/0/741‘45:1 ,{ﬂ‘-Ll‘.
COMMONWEALTH OF KENTUCKY Approved as to form a
TRANE??/ ION CA legal sufficiency
—"
Bys
—Oftice Df General Counsel
Tatle-;;ii¢hc/14/ﬁfzafc ﬁﬂkzbﬁku&fkfhﬁgugucky Transportation
Cabinet
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GENERAL AGREEMENT BETWEEN CUMBERLAND GAP NATIONAL
HISTORICAL PARK AND THE KENTUCKY TRANSPORTATION
CABINET
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SURFACE MINING CONTROL AND RECLAMATION ACT OF 1977
30 U.S.C. §§ 1234-1328;
30 CFR PART 700 ET SEQ
(SECTION 522 ONLY)
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Section 522 of the Public Law 95-87, the Surface Mining Control and Reclamation Act of
1977 (SMCRA), passed August 3, 1977 (revised through December 31, 1993).

Source: http://www.osmre.gov/topic/SMCRA/SMCRA.shtm

522. DESIGNATING AREAS UNSUITABLE FOR SURFACE COAL MINING
[30 U.S.C. 1272]

SEC. 522. (a)(1) To be eligible to assume primary regulatory authority pursuant to section 503,
each State shall establish a planning process enabling objective decisions based upon
competent and scientifically sound data and information as to which, if any, land areas of a
State are unsuitable for all or certain types of surface coal mining operations pursuant to the
standards set forth in paragraphs (2) and (3) of this subsection but such designation shall not
prevent the mineral exploration pursuant to the Act of any area so designated.

(2) Upon petition pursuant to subsection (c) of this section, the State regulatory authority
shall designate an area as unsuitable for all or certain types of surface coal mining operations
if the State regulatory authority determines that reclamation pursuant to the requirements of
this Act is not technologically and economically feasible.

(3) Upon petition pursuant to subsection (c) of this section, a surface area may be designated
unsuitable for certain types of surface coal mining operations if such operations will -

(A) be incompatible with existing State or local land use plans or programs; or

(B) affect fragile or historic lands in which such operations could result in significant damage
to important historic, cultural, scientific, and esthetic values and natural systems; or

(C) affect renewable resource lands in which such operations could result in a substantial loss
or reduction of long-range productivity of water supply or of food or fiber products, and such
lands to include aquifers and aquifer recharge areas; or

(D) affect natural hazard lands in which such operations could substantially endanger life and
property, such lands to include areas subject to frequent flooding and areas of unstable
geology.

(4) To comply with this section, a State must demonstrate it has developed or is developing a
process which includes -

(A) a State agency responsible for surface coal mining lands review;

(B) a data base and an inventory system which will permit proper evaluation of the capacity of
different land areas of the State to support and permit reclamation of surface coal mining
operations;

(C) amethod or methods for implementing land use planning decisions concerning surface
coal mining operations; and

(D) proper notice, opportunities for public participation, including a public hearing prior to
making any designation or redesignation, pursuant to this section.

(5) Determinations of the unsuitability of land for surface coal mining, as provided for in this
section, shall be integrated as closely as possible with present and future land use planning
and regulation processes at the Federal, State, and local levels.

(6) The requirements of this section shall not apply to lands on which surface coal mining
operations are being conducted on the date of enactment of this Act or under a permit issued
pursuant to this Act, or where substantial legal and financial commitments in such operation
were in existence prior to January 4, 1977.

(b) The Secretary shall conduct a review of the Federal lands to determine, pursuant to the
standards set forth in paragraphs (2) and (3) of subsection (a) of this section, whether there
are areas on Federal lands which are unsuitable for all or certain types of surface coal mining
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operations: Provided, however, That the Secretary may permit surface coal mining on Federal
lands prior to the completion of this review. When the Secretary determines an area on
Federal lands to be unsuitable for all or certain types of surface coal mining operations, he
shall withdraw such area or condition any mineral leasing or mineral entries in a manner so as
to limit surface coal mining operations on such area. Where a Federal program has been
implemented in a State pursuant to section 504, the Secretary shall implement a process for
designation of areas unsuitable for surface coal mining for non-Federal lands within such
State and such process shall incorporate the standards and procedures of this section. Prior to
designating Federal lands unsuitable for such mining, the Secretary shall consult with the
appropriate State and local agencies.

(c) Any person having an interest which is or may be adversely affected shall have the right to
petition the regulatory authority to have an area designated as unsuitable for surface coal
mining operations, or to have such a designation terminated. Such a petition shall contain
allegations of facts with supporting evidence which would tend to establish the allegations.
Within ten months after receipt of the petition the regulatory authority shall hold a public
hearing in the locality of the affected area, after appropriate notice and publication of the
date, time, and location of such hearing. After a person having an interest which is or may be
adversely affected has filed a petition and before the hearing, as required by this subsection,
any person may intervene by filing allegations of facts with supporting evidence which would
tend to establish the allegations. Within sixty days after such hearing, the regulatory authority
shall issue and furnish to the petitioner and any other party to the hearing, a written decision
regarding the petition, and the reasons therefore. In the event that all the petitioners stipulate
agreement prior to the requested hearing, and withdraw their request, such hearing need not
be held.

(d) Prior to designating any land areas as unsuitable for surface coal mining operations, the
regulatory authority shall prepare a detailed statement on (i) the potential coal resources of
the area, (ii) the demand for coal resources, and (iii) the impact of such designation on the
environment, the economy, and the supply of coal.

(e) After the enactment of this Act and subject to valid existing rights no surface coal mining
operations except those which exist on the date of enactment of this Act shall be permitted -
(1) on any lands within the boundaries of units of the National Park System, the National
Wildlife Refuge Systems, the National System of Trails, the National Wilderness Preservation
System, the Wild and Scenic Rivers System, including study rivers designated under section
5(a) of the Wild and Scenic Rivers Act and National Recreation Areas designated by Act of
Congress;

(2) on any Federal lands within the boundaries of any national forest: Provided, however,
That surface coal mining operations may be permitted on such lands if the Secretary finds
that there are no significant recreational, timber, economic, or other values which may be
incompatible with such surface mining operations and -

(A) surface operations and impacts are incident to an underground coal mine; or

(B) where the Secretary of Agriculture determines, with respect to lands which do not have
significant forest cover within those national forests west of the 100th meridian, that surface
mining is in compliance with the Multiple-Use Sustained-Yield Act of 1960, the Federal Coal
Leasing Amendments Act of 1975, the National Forest Management Act of 1976, and the
provisions of this Act: And provided further, That no surface coal mining operations may be
permitted within the boundaries of the Custer National Forest;

(3) which will adversely affect any publicly owned park or places included in the National
Register of Historic Sites unless approved jointly by the regulatory authority and the Federal,
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State, or local agency with jurisdiction over the park or the historic site;

(4) within one hundred feet of the outside right-of-way line of any public road, except where
mine access roads or haulage roads join such right-of-way line and except that the regulatory
authority may permit such roads to be relocated or the area affected to lie within one hundred
feet of such road, if after public notice and opportunity for public hearing in the locality a
written finding is made that the interests of the public and the landowners affected thereby
will be protected; or

(5) within three hundred feet from any occupied dwelling, unless waived by the owner
thereof, nor within three hundred feet of any public building, school, church, community, or
institutional building, public park, or within one hundred feet of a cemetery.
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