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FINDING OF NO SIGNIFICANT IMPACT
11 INTRODUCTION

In compliance with the National Environmental Policy Act (NEPA) of 1969, as amended (42 United
States Code 4321 et sq); the Department of the Interior NEPA regulations (43 Code of Federal
Regulations [CFR] Part 46)!; and National Park Service (NPS) Director’s Order 12: Conservation
Planning, Environmental Impact Analysis and Decision-making and its accompanying NPS NEPA
Handbook, the NPS prepared an environmental assessment (EA) to examine alternative actions and
environmental impacts associated with changes to Fire Island National Seashore’s (Seashore) 1987 off-
road vehicle (ORV) regulations to provide appropriate vehicular access to Seashore lands while protecting
Seashore resources and safe visitor experiences, consistent with the Seashore’s enabling legislation in
1964. Since 1987, the demographics of Fire Island residents have changed, and requests for driving access
have increased in relation to residents’ needs and convenience. Furthermore, the breach at Old Inlet
created by Superstorm Sandy in 2012 temporarily changed access to the communities and prompted a
review of the program and regulations. The breach in the island closed in 2022 but future breaches could
cause similar adjustments to access routes on Fire Island. The NPS has concluded that this action will not
have a significant effect on the human environment, as documented in this Finding of No Significant
Impact (FONSI).

Documentation and analysis in the EA and associated decision file provide the basis for this FONSI’s
statements and conclusions. The FONSI summarizes and incorporates by reference relevant sections of
the EA. The EA is available on the NPS Planning, Environment and Public Comment project site at
https://parkplanning.nps.gov/FIIS _ORV.

Prior to initiating the NEPA process, the NPS held meetings with the local community and interested
stakeholders on May 5, 2022 (virtual) and May 6, 2022 (in person in Ocean Beach on Fire Island). The
intent of the civic engagement meetings was to connect with and inform the public and stakeholders about
preliminary proposed actions to revise the 1987 driving regulations. On November 5, 2022, the NPS held
a supplemental engagement meeting at the Patchogue Ferry Terminal to update the public on the status of
the project.

After initiating the NEPA process, the NPS provided the public two opportunities to comment on the
planning process. The NPS held a 35-day public scoping period from October 30 to December 3, 2023,
which included public scoping meetings on November 14, 2023 (virtual) and November 15, 2023 (in
person at the Patchogue Ferry Terminal). The NPS reviewed comments received and considered them in
developing the EA.

! Executive Order 14154, Unleashing American Energy (Jan. 20, 2025), and a Presidential Memorandum, Ending
lllegal Discrimination and Restoring Merit-Based Opportunity (Jan. 21, 2025), require the Department to strictly
adhere to the National Environmental Policy Act (NEPA), 42 U.S.C. §§ 4321 et seq. Further, such Order and
Memorandum repeal Executive Orders 12898 (Feb. 11, 1994) and 14096 (Apr. 21, 2023). Because Executive Orders
12898 and 14096 have been repealed, complying with such Orders is a legal impossibility. The National Park Service
verifies that it has complied with the requirements of NEPA, including the Department’s regulations and procedures
implementing NEPA at 43 C.F.R. Part 46 and Part 516 of the Departmental Manual, consistent with the President’s
January 2025 Order and Memorandum.


https://parkplanning.nps.gov/FIIS_ORV
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The NPS also requested public input on the EA during a 48-day EA public review period from May 28,
2024, to July 14, 2024; this period included an extension of the original 34-day period by 14 days.
Attachment A provides a summary of substantive public comments received and NPS responses.
Attachment B (Errata) provides modifications of some of the permit caps under the preferred alternative
in the EA in response to those public comments and associated other minor modifications to the text of
the EA.

In addition, throughout pre-NEPA and NEPA process, the NPS met with representatives from the towns,
communities, and various stakeholder groups to discuss preliminary or proposed plans, listen to concerns,
clarify the planning process, coordinate across jurisdictions, and discuss potential implementation (a list
of meetings is provided in Attachment D).

1.2 SELECTED ACTION AND RATIONALE FOR DECISION

1.2.1 Selected Action

The NPS analyzed three alternatives in detail in the EA. In response to public comment, the NPS made
minor modifications to the preferred alternative. These changes are within the scope of alternatives
analyzed and carried forward into the Selected Action. Based on the EA analysis, the NPS’s Selected
Action, as presented in this FONSI, best meets the purpose and need for action and considers public
comments, without causing significant impacts on Seashore resources.

The Selected Action will have a combined cap of 200 permits for all residents (compared to 200 year-
round resident and 50 part-time permits in the EA’s preferred alternative) and a cap of 110 permits for
construction/business vehicles (reduced from the 145 presented in the EA’s preferred alternative). This
reduction in the number of proposed permits is expected to reduce the number of vehicle trips presented
in the scenarios discussed in the EA’s preferred alternative while further encouraging water-based
transportation. These changes do not cause new impacts to NPS resources; therefore, the Selected
Action’s impacts are within the range of impacts analyzed in the EA.

As described in the EA’s preferred alternative, the Selected Action will modify other caps and restrictions,
including how they are managed (see Table 1 below). The Selected Action will simplify the permitted
driving schedule by reducing restrictions for year-round and part-time residents and simplifying the
shoulder season restrictions related to weekday/weekend driving. However, driving by residents and
construction/ businesses will continue to be prohibited in the summer to maintain visitor experience and
safety and to protect natural resources (including threatened and endangered species [T&E] species).

The NPS no longer plans to rely on the term “alternative means of transportation” for when driving is
permitted and will instead focus on the seasonal availability of transportation methods on Fire Island.
Water-based transportation will still be the primary form of access to Fire Island whenever and wherever
feasible throughout the year. For circumstances that do not warrant vehicular travel, the primary means of
access to Fire Island will remain ferries and other watercraft. Historically, most island visitors and
residents have reached the Seashore using this method. The Seashore is served by licensed or franchised
passenger ferries, whose schedules vary with seasonal demands for travel to the island. These ferries are
expected to continue to provide a reasonable transportation alternative to vehicles.

The Selected Alternative will enable the NPS to improve the administration of the program by
streamlining certain process while maintaining the flexibilities necessary to manage the program in a
dynamic environment. To accomplish these goals, the NPS will cease the routine consideration of the day-
to-day exception requests to driving restrictions, maintain language in the new regulations that allows the
superintendent to authorize additional trips or travel at other hours or situations where permit restrictions
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would create a severe hardship, and formalize the limited use of temporary permits (see Temporary
Permits later in this section).

Table 1 below and chapter 2 of the EA describe details of the Selected Action. The table includes
modifications made to the permit caps for year-round residents and construction/business permittees.

Trip

The current regulations define a “trip” as a vehicle traveling from the mainland to Fire Island. The NPS
will redefine a trip as a vehicle round-trip passing through either the Seashore’s west or east gate. This
revision will allow for better enforcement of the daily trip limits at the gates since the NPS has no means
of monitoring travel over bridges from the mainland. It will also reduce the amount of back-and-forth
driving between the parking lot at Field 5 (i.e., the easternmost parking lot in the Robert Moses State
Park) and the Seashore via the west gate.
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TABLE 1. ELEMENTS OF THE SELECTED ACTION

Element ’ Description

Residential

Permit

Permit cap 200

Details = Year-round residents and part-time residents will be issued permits under a new

“residential permit” category with a cap of 200 for qualified applicants
(1 permit/household). As part-time resident permits phase out, more year-round
resident permits will become available.

= Year-round residents are persons legally domiciled on the island who also
physically reside in their fixed and permanent homes on the island continuously,
typically 7 days per week, for 12 months of the year except for brief and
occasional absences.

= Brief and occasional absences are defined as being absent from one’s Fire Island
residence for no more than a total of 60 days during the permitted driving period
each year, with no more than 30 consecutive days at one time. The NPS will
consider exception requests for irregular extended absences.

= Part-time residents are persons who held part-time permits prior to January 1,
1978.

Round trips/day | 2

Seasonal driving | Driving by permitted residents will continue to be prohibited during peak visitor use
months, meaning they will not be allowed to drive from mid-June through August.
Furthermore, additional restrictions to protect NPS resources and visitor use will be
enforced in the months leading up to and transitioning out of the summer, as
outlined below:

= Driving permitted from the Tuesday after Columbus/Indigenous People’s Day
until Friday at 11:59 p.m. before Memorial Day.

= No driving permitted Saturday or Sunday of Memorial Day weekend.
= No driving permitted Memorial Day (Monday) until 6:00 p.m.

= From 6:00 p.m. on Memorial Day until the last day of Suffolk County public
schools or the last Friday in June (whichever comes first) at 11:59 p.m.:
— Driving permitted on weekdays.
— Driving permitted before 9:00 a.m. and after 6:00 p.m. on weekends.
= Driving not permitted from the last day of Suffolk County public schools or the
last Friday in June (whichever comes first) at 11:59 p.m. until 6:00 p.m. on Labor
Day.
= From 6:00 p.m. on Labor Day until 9:00 a.m. on Columbus/Indigenous Peoples’
Day:
— Driving permitted on weekdays.

— Driving permitted on weekends and on Columbus/Indigenous Peoples’ Day
before 9:00 a.m. and after 6:00 p.m.

» Driving permitted after 6:00 p.m. on Columbus/Indigenous Peoples’ Day.
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Element ’ Description

Municipal
Employees
Permit cap 5 per village or community
Details = This category will be renamed “community employees.”
= Permits issued after the communities provide documentation of community need.
Up to 2 of these 5 permits per village or community may be issued to employees
who are not year-round residents. All other municipal employees must be year-
round residents.
Round trips/day | 2
Seasonal driving | (same as for year-round residents)
Public Utilities
Permit cap No Cap
Details = Category to be separated from essential services.
= Eligibility based on demonstrated community need from the utility providers.
= Eligible for fleet permits.
Round trips/day | 1

Seasonal driving

= Driving permitted subject to permit terms and conditions.

Essential
Services
Permit cap No Cap
Details = Category to be separated from public utilities.
= Not eligible for fleet permits but eligible for two permits per business owner.
= Eligibility based on demonstrated need requested by the communities.
= Municipal solid waste carters remain in essential services; construction debris
carters to be assigned to the construction/business permit category.
= The superintendent may consider temporarily including services that are typically
eligible for construction/business permits (e.g., construction debris carting;
plumbers and electricians) as essential based on demonstrated community need,
such as during a public health crisis or an emergency with imminent threat to
public safety or natural resources.
Round trips/day | 2

Seasonal driving

= From 6:00 p.m. on Labor Day to the last day of Suffolk County public schools or
the last Friday in June (whichever comes first): Same as for residents.

= From the last day of Suffolk County public schools or the last Friday in June
(whichever is comes first) to Friday before Labor Day, driving permitted on
weekdays before 9:00 a.m. and after 6:00 p.m., except:
- No driving permitted on July 4% (holiday or observed day).
- No driving permitted on Labor Day until 6:00 p.m.
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Element ’ Description
Construction/
Business
Permit cap 110
Details = Eligibility for a construction/business permit will require proof of work for an
extended period of the year (“year-round-work™), consisting of at least 6 months
of work total within the construction/business driving season, with up to 3 months
from the previous year’s driving season allowed to be used to meet this definition.
= One-year permits only; the 30-day-per-job permit option that is currently in the
regulations will be eliminated.
= One permit and one vehicle per construction/business owner and address.
= Construction debris removal will be permitted under the construction/business
permit category (i.e., it will not be permitted under the essential services permit
category).
= Includes electricians and plumbers.
Round trips/day | 2

Seasonal driving

Driving by construction/business permittees will continue to be prohibited during
peak visitor use months, meaning they will not be allowed to drive from early May
through August.

* Driving permitted from 12:00 a.m. on the Tuesday after Columbus/Indigenous
Peoples’ Day until 11:59 p.m. on the first Friday in May

Recreational

Vehicles

Permit cap No Cap

Details = Qualified applicants receive a recreational driving permit for entry at the east gate
only. Recreational permits will continue to be issued only for the purpose of
vehicular access for recreational sportfishing and hunting activities.

Round trips/day | 1

Seasonal driving

Driving permitted September 15 through January 31

Other
Categories

Temporary
Permits

= New permit category.

= No cap; the number of exceptions will be under the superintendent’s discretion.
This new temporary category will not be used to allow anyone access for
personal convenience but rather for emergency and unusual circumstances that
involve life, safety, resource damage, recent or imminent severe damage to
infrastructure, etc.

= The current standard practice of “ice-over permits” when Great South Bay is
frozen will be eliminated; this need will be accommodated in part by changes in
caps for various permit categories listed above.
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Element ’ Description
Official Use = No cap, but the NPS issues a permit. This category applies to nonemergency

federal, state, county, town, and village employees who have some jurisdiction on
the island and need to drive for official business.

School Bus = No cap and permits are not required. There are several 4-wheel drive school
buses transporting students to the Woodhull School (kindergarten to grade six)
in Cornielle Estates and to secondary schools on the mainland.

Emergency = No cap and a permit is not required. To be identified in the regulations as a new
Services category (for police, firefighting apparatus, and ambulances). Firefighting
apparatuses and ambulances need to be from on-island or mutual-aid Long Island
fire districts.

= Practices for driving by these vehicles (access, seasonal driving, etc.) to remain
unchanged from current conditions.

Vehicle Restrictions

The current regulations require that vehicles be capable of four-wheel drive operation. The NPS will
modify vehicle restrictions to state that vehicles must be capable of four-wheel or all-wheel drive, with
all-wheel drive vehicles limited to areas of NPS lands that they are capable of safely traversing. The NPS
may further specify areas safe for all-wheel drive travel in the superintendent’s compendium or permit
conditions for individual vehicles.

Main Changes for Permit Categories

This section summarizes the changes by permit categories. The NPS will write the regulations such that,
for permit categories with revised caps (i.e., residents and construction/business), the agency may not
immediately issue permits up to the full cap limit but may instead gradually phase them in. The approach
for the release/phasing in of additional permits above the amount issued in 2024 and 2025 (i.e., existing
conditions) will be determined during implementation planning.

Residential permits

Year-round residents. The NPS will issue year-round residents and part-time residents permits under a
new “residential permit” category with a combined cap of 200. As the part-time resident permits phase
out, more year-round resident permits will become available. The current permit caps are 145 for year-
round residents and 100 for part-time residents (although the NPS only issued 36 part-time resident
permits in 2023). The cap of 200 for the new residential permit considered the current estimate of year-
round resident households (222), the number of applicants on the peak waiting list over the last few years,
ice-over permits issued, the updated definition of a trip, the gradual phasing out of part-time resident
permits over time, and uncertainties and needs for the foreseeable future.

The Selected Action defines “year-round residents” as persons legally domiciled on the island and who
also physically reside in their fixed and permanent homes on the island continuously, typically 7 days per
week, for 12 months of the year except for brief and occasional absences. Brief and occasional absences
are defined as being absent from one’s Fire Island residence for no more than a total of 60 days during the
permitted driving period each year, with no more than 30 consecutive days at any one time. The NPS will
consider exception requests for irregular extended absences. Permits will continue to be subject to review
for eligibility.
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Applicants must meet qualification criteria to receive a permit, which includes providing documentation
that the applicant has lived full-time on the island the entire prior year. The NPS will only issue one year-
round resident permit per household and allow permittees two round trips per day. The seasonal driving
window will end on the last day of Suffolk County public schools in June or the last Friday in June
(whichever comes first), and restart at 6:00 p.m. on Labor Day (see Table 1 for details on restrictions in
the shoulder seasons and on holidays).

Part-time residents. The current definition of the part-time resident driving permit category will not
change (i.e., persons who held part-time permits prior to January 1, 1978), consistent with the project’s
purpose and need. Part-time resident permits will be combined with year-round resident permits in a new
residential permit category with a cap of 200 permits, as described above. In 2023, the NPS issued only
36 part-time resident permits, and the category is phasing out. The seasonal driving window will be the
same as for year-round residents.

Public utilities. This category will be separated from essential services; the current cap of 30 permits
(combined for both categories) will be removed. The NPS will issue permits based on a demonstrated
need from the utility providers, such as when water-based transportation cannot support the work.
“Telephone service” will be redefined as “telecommunication services.” Public utilities will have access
24 hours per day, provided they have a demonstrated need. Public utilities will remain eligible for fleet
permits.

Essential services. This category will be separated from public utilities. The NPS will issue permits
based on demonstrated community need. There will not be a set number of permits. Examples of essential
services are municipal solid waste carters, bottled gas and heating fuel supply, and septic pump-out
services. Construction debris carters will be part of the construction/business category, as they are in the
current regulations. The seasonal driving window will be the same as for residents, except during July and
August, when access will be permitted on weekday nights (6:00 p.m. to 9:00 a.m.), remaining the same as
current conditions.

Essential services will not be eligible for fleet permits, but they will be eligible for two permits per
business. The regulations will not define demonstrated need, but the permit application will specify this
and, as practical, the NPS will verify that the work is essential to the communities being served (such as
by requiring a letter demonstrating need from the respective homeowner association of those communities
that includes an explanation of why water-based transportation is not adequate). This approach allows the
NPS to potentially adjust the demonstrated need requirement over time, given the dynamic nature of this
category. The NPS will develop and revisit this requirement in coordination with the Fire Island
communities and municipalities. The NPS will consider an exception and allow for an additional permit
per business for serving the east end of the Seashore during periods of restricted driving (with
demonstrated need). Having no cap on the number of permits provides the NPS with the flexibility to
issue permits if other essential services are needed in the future.

Construction/business. The current permit cap of 80 permits will increase to 110 permits. The NPS
considered applicants on the waiting list over the last few years, ice-over permits issued currently, an
estimated 8% reduction in the number of trips on a given day by construction/business permittees based
on the redefinition of a “trip,” and uncertainties and needs for the foreseeable future. The increase also
considers the shift of construction debris carting from essential services to solely being performed by the
construction/business category.

Applicants must be able to provide proof of year-round work to be considered for a permit. There will be
a limit of one vehicle per qualifying construction/business owner and address, and two trips per day
through the gate per permitted vehicle. The seasonal driving window for construction/business permittees
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will end on the first Friday in May and restart on the Tuesday after Columbus/Indigenous Peoples’ Day.
For proof of year-round work, an applicant must show at least 6 months of work total within the driving
season for this category. Up to 3 months of work conducted earlier in the previous driving season will
count toward this 6-month minimum at the time of application for a permit.

Municipal employees. This category will be renamed “community employees.” It will continue to be
capped with up to five permits per community. Requirements to qualify will remain similar to current
conditions (i.e., year-round resident of a Fire Island community and full-time employee of the
community). In addition, applicants must demonstrate the need for a permit, including that official use
vehicles will not be able to satisfy this need. As is currently the case, requests for community employee
permits must come from the community, rather than from the person to whom the permit will be issued.
The driving window for municipal permittees will be the same as for residents under the Selected Action.
Two of the five permits will be available for full-time staff that live off-island.

Recreational vehicles. All qualified applicants will receive a recreational driving permit. There will not
be a set number of annual permits or trips. However, the superintendent can close the beach to
recreational driving for the protection of resources and public safety. This category will permit one round
trip per day per vehicle (a change from currently two round trips per day). The seasonal driving window
will be September 15 to January 31. The end date aligns with hunting and fishing seasons and does not
conflict with beach closures for the protection of piping plovers. Recreational permits will continue to be
issued only for the purpose of vehicular access for recreational sportfishing and hunting activities.

Official use (nonemergency). This category applies to nonemergency federal, state, county, town, and
village employees (including NPS staff and building inspectors) who have some jurisdiction on the island
and need to drive for official business. This category will continue to remain uncapped; it is permitted
differently than other categories. Vehicles are marked as “official” (e.g., on the license plate), and the
NPS issues paper permits to track numbers.

Emergency services. This will be a new category recognizing the use of police, firefighting, and
ambulance vehicles and other types of emergency vehicles under existing laws. As defined in 36 CFR §
1.4, an authorized emergency vehicle is a vehicle in official use for emergency purposes by a federal
agency or an emergency vehicle as defined by state law. The New York State Vehicle and Traffic Law,
Article 1, Title 1, Section 101 defines authorized emergency vehicles as every ambulance, police vehicle,
firefighting vehicle, civil emergency vehicle, emergency ambulance service vehicle, environmental
response vehicle, sanitation patrol vehicle, hazardous materials vehicle, and ordnance disposal vehicle of
the armed services of the United States. In nonemergency situations, these vehicles must still adhere to
applicable driving restrictions on the Seashore for resource protection under existing federal laws and
regulations such as the Endangered Species Act (ESA), Wilderness Act, and specific Seashore closures as
authorized by the superintendent.

Temporary permits. This will be a new permit category and will include temporary permits issued for
emergency responses and unusual circumstances that involve safety, resource damage, and severe damage
to infrastructure. As with all other permit categories, activities that can be accomplished by water should
be accomplished by water. There will be no cap, and the number of exceptions will be under the
superintendent’s discretion. Under current conditions, for situations where the restrictions for authorized
travel (36 CFR § 7.20(a)(10)(ii)) will create a severe hardship, the superintendent may authorize
additional trips or travel at hours outside the permitted driving window. The NPS will outline the
conditions under which a temporary permit will be issued. This includes emergency conditions for
medical exceptions and utility and infrastructure-related service needs after major storms. The NPS will
eliminate the current practice of issuing temporary ice-over permits because change in the caps for
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various permit categories will accommodate this need. This category cannot be used to allow anyone
access for personal convenience and is not intended for use by seasonal residents.

Permitting Sequence

The towns of Islip and Brookhaven govern the Fire Island communities and issue driving permits separate
from the NPS permits. Drivers must have both a permit (or other appropriate authorization) from the NPS
and the respective town (or both towns if applicable) to drive on Fire Island. Under the current process,
Islip verifies and provides a permit before the NPS issues a permit. Brookhaven waits until after the NPS
verifies qualifications to issue a permit. Under the Selected Action, the NPS will continue to coordinate
with towns to verify year-round residency but will not issue a permit for driving unless the respective
town (or both towns) issues a permit first. The NPS will still independently review and decide whether to
issue each driving permit for access to NPS-managed lands. This process also enables the municipalities
to establish permit caps below any caps set by the NPS.

Driving Areas

The existing regulations designate routes for vehicle travel on NPS jurisdictional areas broadly under 36
CFR § 7.20(a)(2) as follows:

= Along the Atlantic Ocean between the water’s edge and 20 feet seaward of the American beach
grass (Ammophilia breviligulata) line (i.e., vehicle travel is not permitted if the water is higher
than this 20-foot line)

* Along Burma Road within the Lighthouse tract

= Along Burma Road, extending intermittently the length of the island for limited travel by public
utilities and emergency vehicles

= Across posted dune crossings from the beach to Burma Road or to pathways within the island
The revised regulations under the Selected Action will be more specific and identify the areas where
driving may be permitted on the Seashore, depending on conditions. The NPS may choose to not permit,
or greatly limit permitted access to these areas, using the compendium (NPS 2023a) if unforeseen impacts
or environmental changes (such as erosion) occur.
The following areas will require a permit to drive on NPS lands:

= Burma Road at the Lighthouse tract

= All Atlantic Ocean beaches between the Kismet dune cut and Smith Point County Park, including
south of Otis Pike Fire Island High Dune Wilderness

= Sunken Forest/Sailors Haven tract

= Talisman/Barrett Beach tract

= Watch Hill tract
The revised regulations will also specify the following areas where driving will not be permitted on NPS
lands, except for public utilities with an active right-of-way permit:

= All bayside beaches

= Atlantic Ocean beach in the Lighthouse tract (i.e., between the Robert Moses State Park and the
Kismet dune cut)

= Fire Island Lighthouse driveway (except for vehicles with a “Disabled” placard)

10
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= Kismet Pond Road (road between the Old Kismet Fire House and the Great South Bay)
» Carrington tract interior (between Cherry Grove and Fire Island Pines)

= Talisman/Barrett Beach tract interior

= All designated wilderness areas

» William Floyd Estate

Access Points to Communities and Areas of the Seashore

The narrow dimensions of the Seashore have resulted in breaches of the barrier island in the past, most
recently in 2012 at Old Inlet following Superstorm Sandy. Although the breach is now closed, it is likely
that overwashes and breaches will continue to occur during extreme storms, especially considering the
projected rise in sea level. The revised regulations under the Selected Action will accommodate driving
conditions with and without a breach. For example, the NPS will weigh distance to access points, stability
of driving routes, and the potential for resource damage when permitting access. Depending on the
destination, the NPS could give preference to either the west gate or the east gate as access points for
permit applicants. The dividing zone could again be the Sunken Forest/Sailors Haven tract.

Enforcement and Monitoring

The current regulations (36 CFR § 7.20(a)(12)) specify that failure to comply with the conditions of any
permit issued will constitute a violation of these regulations. The NPS will maintain and exercise the
superintendent’s authority and discretion to suspend/revoke permits when violations occur. The NPS will
provide additional driver education via the web, video, class, or other means regarding the responsibilities
of driving on the Seashore to protect natural resources and resident and visitor safety.

Additional Information

Chapter 2 of the EA describes additional details of the Selected Action and other alternatives considered.
In keeping with the NPS Management Policies 2006, the NPS also prepared a Determination of No
Impairment for the Selected Action (see Attachment C).

1.2.2 Rationale

The Selected Action best meets the purpose and need because it continues to allow appropriate and
equitable vehicular access to supplement water-based transportation (i.e., the primary means of transport
to Fire Island and the communities) but adjusts conditions to reflect the current and reasonably anticipated
future demographics and environmental conditions at the Seashore; protects Seashore resources and a safe
visitor experience, which continues to include only limited, essential driving during the summer;
improves the administration of the ORV permitting program; and provides flexibility to manage the
program as conditions continue to change in the future.

The NPS considered but dismissed other potential alternatives from further analysis as described in the
EA’s appendix C (“Issues, Impact Topics, and Alternatives Considered but Dismissed from Detailed
Analysis”).

1.2.3 Changes in the Selected Action

The Selected Action includes some clarifications and changes to the EA’s preferred alternative, all of
which were in the scope of the existing analysis. The Selected Action will have a combined cap of 200
permits for all residents (compared to 200 year-round resident and 50 part-time permits in the EA’s
preferred alternative) and a cap of 110 permits for construction/business vehicles (reduced from the 145

11
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presented in the EA’s preferred alternative). The NPS expects this reduction in the number of permits to

reduce the number of vehicle trips, as presented in the scenarios for the EA’s preferred alternative. These
changes do not cause new impacts to NPS resources; therefore, the Selected Action’s impacts are within
the range of impacts analyzed in the EA.

This FONSI integrates edits and clarifications into Section 1.2.1 (including in Table 1) above, as well as
in Attachment B (Errata).

1.3  MITIGATION MEASURES

The NPS places strong emphasis on avoiding, minimizing, and mitigating potentially adverse
environmental impacts. Therefore, the NPS will implement new and ongoing mitigation measures and
best management practices to protect dune systems and plant communities (including T&E plants and
significant natural communities); wildlife (including beach invertebrates and T&E species); the Sunken
Forest and Sunken Forest Preserve; visitor use, experience, and safety; NPS-managed sections of Burma
Road and dune cuts; and socioeconomic resources. The mitigation measures and best management
practices in the EA are included below as Table 2; they are integral parts of the Selected Action. The NPS
has the authority to implement the mitigation measures and best management practices under the Organic
Act, NPS Management Policies 2006, and other federal and state applicable requirements.

1.4  SIGNIFICANCE CRITERIA REVIEW

1.4.1 Potentially Affected Environment

The Seashore encompasses 19,580 acres of upland, tidal, and submerged lands along a 26-mile stretch of
the 32-mile barrier island, part of a much larger system of barrier islands and bluffs stretching from New
York City to the eastern end of Long Island at Montauk Point. The Seashore contains nearly 1,380 acres
of the federally designated Otis Pike Fire Island High Dune Wilderness, an extensive dune system,
centuries-old maritime forests, solitary beaches, cultural landscapes, and historic structures (including the
Fire Island Lighthouse and the Carrington House). The Seashore also includes the William Floyd Estate,
the home of one of New York’s signers of the Declaration of Independence, on Long Island. On Fire
Island, interspersed among federal lands within the Seashore, are 17 residential communities (shown and
identified on figure 1-1 in the EA) that pre-date the Seashore’s authorization. The primary NPS visitor
facilities located on the island are the Fire Island Lighthouse, Sailors Haven, Talisman/Barrett Beach,
Watch Hill, and the Fire Island Wilderness Visitor Center.

To evaluate the potential for significant impacts, agencies must consider the setting, or potentially
affected environment, in which impacts may occur. In this case, the Selected Action may beneficially or
adversely impact dune systems and plant communities (including T&E plants and significant natural
communities); wildlife (including beach invertebrates and T&E species); the Sunken Forest and Sunken
Forest Preserve; visitor use, experience, and safety; NPS-managed sections of Burma Road and dune cuts;
and socioeconomic resources.

The ESA affords T&E species protection. The ESA mandates that federal agencies consider the potential
effects of their actions on T&E species. The EA discusses eight federally listed T&E species, including
candidates for listing or proposed for listing: northern long-eared bat, tricolored bat, piping plover, red
knot, roseate tern, monarch butterfly, seabeach amaranth, and sandplain gerardia; the northeastern beach
tiger beetle is believed to be extirpated from the Seashore (see table 3-3 in the EA). ORV use at the
Seashore is an existing use that the NPS has previously reviewed for impacts to listed species. Section
1.4.2 provides a more detailed description of the potential effects of the Selected Action on each of the
resources discussed in the affected environment.
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TABLE 2.

Issue

Dune systems and plant
communities (including
T&E plants and
significant natural
communities)

RESOURCE MITIGATION MEASURES

‘ Mitigation Measures
= Continue to enforce 36 CFR § 7.20(2) of the regulations on NPS lands

that requires vehicles to stay at least 20 feet from beach grass or the toe of
the dunes to protect the underground rhizomes (commonly referred to as
the “rhizome rule”). That includes closure of the beach if it is too narrow
for vehicles to pass.

Use symbolic fencing at dune cuts and locations if the rhizome rule is
repeatedly violated, and at areas of concern or at risk for increased dune
erosion.

Monitor dune cuts and other high-traffic areas for signs of native
vegetation disturbance and revegetate disturbed areas, using native
species.

Expand the permitted driver education program for recreational drivers to
other permit categories (as feasible with available staff and funding).

Wildlife (including
beach invertebrates and
T&E species)

Continue to implement beach closures to avoid adverse impacts to nesting
piping plovers and other special-status species.

Employ techniques to reduce impacts on wildlife, including an expanded
permitted driver education program, restrictions on driving in areas with
sensitive resources, and NPS ranger patrols.

Sunken Forest and
Sunken Forest Preserve

Continue to restrict access to Burma Road as needed to protect the toe of
the secondary dune and associated plant communities if threatened by
driving, such as when vehicles leave the road to avoid water-filled
potholes and splash salty water onto plants when driving through the
puddles.

Visitor use, experience,
and safety

Continue to communicate information on the purpose and need of
management activities and any associated temporary area closures.

Continue to coordinate with towns and villages on safety.

NPS-managed sections
of Burma Road and dune
cuts

Continue to inspect and assess Burma Road on NPS-managed lands to
identify potholes, erosion, and violations by drivers.

Continue to repair potholes to reduce the potential for road widening
caused by drivers avoiding wet areas.

Continue to manage sensitive areas of the road by placing barriers to pull-
offs (e.g., split-rail fencing) as needed.

Close Burma Road on NPS lands, if needed, during adverse conditions.

Socioeconomic
resources

Continue enforcing driving rules and coordinate with towns and villages.
Towns and villages could curtail driving and development in communities
by limiting the number of vehicles and construction/business permits they
allocate.

NPS could phase in implementation so residents and businesses with
existing permits have time to adapt to the changing ORV access regime.
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1.4.2 Degree of Effects of the Action

The NPS considered the following actual or potential project effects in evaluating the degree of effects for
the Selected Action.

Beneficial and Adverse, and Short-term and Long-term Effects of the Selected Action

The EA’s analysis did not identify any significant impacts to resources that would require analysis in an
Environmental Impact Statement. Whether taken individually or as a whole, the impacts of the Selected
Action, including direct, indirect, and cumulative effects, do not reach the level of a significant effect
because most adverse impacts associated with implementation will be minimal or temporary, lasting only
as long as actions are being executed. The Selected Action will improve the ORV management program
without causing significant adverse impacts to Seashore resources. Mitigation measures and best
management practices (Table 2) will further minimize any potential adverse impacts.

Dune Systems and Plant Communities, including T&E Plants and Significant Natural
Communities

As discussed in chapter 3 of the EA, the Selected Action could result in more vehicle trips on the beach
during times of year when non-recreational vehicles are allowed to drive. ORV driving on the beach can
cause localized dune erosion and vegetation impacts if permittees drive within 20 feet of the toe of the
dune, potentially crushing rhizomes. Vegetation, including rhizomes add stability to the dune. For that
reason, the 1987 regulations prohibit ORV driving within 20 feet of the dune’s toe (commonly referred to
as the “rhizome rule”). Driving in dune cuts can also cause localized dune erosion and vegetation impacts
but is allowed by NPS to enable access between the beach and the interior road. An increase in the
number of trips under the Selected Action could increase impacts to the dune vegetation along the toe of
the primary dune and at dune cuts if drivers violate the rhizome rule, impacting American beach grass and
other dune plants (including the special-status seabeach amaranth and seabeach knotweed along the upper
beach) and increasing the risk of localized erosion at the toe of the primary dunes.

To protect dune vegetation against tearing and crushing caused by ORYV traffic, the NPS will monitor
ORYV driving and continue to enforce the rhizome rule on its lands. The NPS will also monitor dune cuts
for signs of vegetation disturbance and may use symbolic fencing to restrict ORV driving to a narrow
track and prevent turning alongshore until beyond the 20-foot rhizome protection buffer. Adherence to the
rhizome rule and seasonal closures for piping plover nesting will also continue to limit impacts to
seabeach amaranth and seabeach knotweed. Additional mitigation measures to minimize impacts from
ORYV driving could include closing the beach if it is too narrow for vehicles to pass; using symbolic
fencing at dune cuts, locations where drivers violate the rhizome rule, and at areas of concern or at risk
for increased dune erosion; revegetating disturbed areas, and expanding the permitted driver education
program.

In summary, because the plan does not allow driving on dunes or within 20 feet of a dune and because of
mitigation and monitoring (Table 2), impacts to dune systems and plant communities, including T&E
plants and important natural communities, will be minimal and not significant.

Wildlife (including Beach Invertebrates and T&E Species)

As discussed in chapter 3 of the EA, the Selected Action could result in more trips on the beach by
permitted non-recreational vehicles. ORV driving can cause temporary disturbance to birds as vehicles
pass. It can also create less suitable conditions for nesting through sand displacement and compaction,
loss of vegetation on the primary dune, and an alteration of the natural dune profile. ORV driving can also
crush and scatter seaweed and beach invertebrates in the wrack line and the intertidal zone, causing
damage to and dispersal of an essential food source for shorebirds, including the piping plover, the only
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T&E species known to nest on the Seashore. ORVs may also disturb seals (noise, displacement) or
accidentally hit them. ORYV driving may disturb upland animals while foraging or resting, although most
of these animals adapt and move to new suitable habitat, as necessary.

Under the Selected Action, the types of impacts will be the same as under current conditions, but an
increase in ORV driving could increase the disturbance to birds and their habitat and reduce the
abundance of beach invertebrates in the wrack line that serve as a food source. If a seal hauls out onto the
beach, a vehicle could accidentally hit it or otherwise disturb it, although the risk will be low, based on
the currently low frequency of haul-outs.

The NPS will continue to actively monitor nesting piping plovers and terns, construct symbolic fencing
for their protection from human disturbance, close or restrict the beach to driving to protect these bird
species throughout the Seashore (typically from May to August), and educate the public on the
importance of resource protection. The NPS will maintain the ability to impose and enforce restrictions
(such as closures) for wildlife and resource protection.

In summary, the Selected Action may result in displacement of some wildlife species. Vehicle interactions
with wildlife are expected to be minimal, if any, because of the limited speeds at which the vehicles will
be allowed to travel and the ability to close the beach to driving. There could be additional crushing of
invertebrates within the wrack line, but those impacts would be isolated and would not result in
substantial changes to the population of these species within the Seashore or even the specific area where
this impact occurs. Thus, there will be no significant impacts to invertebrates. Additionally, there will be
no significant impacts to T&E species because the plan includes actions that are designed to protect these
species, including protections identified in the Endangered Species Habitat Management Plan (NPS
1998a, 1998b, 2018a), while allowing ORV use on NPS lands. Thus, the Selected Action, including the
implementation of mitigation measures (Table 2), will result in minimal, not significant impacts to
wildlife (including beach invertebrates and T&E species).

Sunken Forest and Sunken Forest Preserve

The Sunken Forest and Sunken Forest Preserve is an old-growth maritime forest ecosystem that extends
from Point O’Woods to Davis Park. It is protected by a two-dune system, with a primary dune adjacent to
the ocean and then a higher secondary dune that shields the ecosystem against storm surges and the
effects of salt spray exposure. Driving is not allowed on or near the dunes, and any driving on the beach
adjacent to the dune must maintain a buffer of 20 feet from the dune to protect the rhizomes of the beach
grass (rthizome rule). This portion of the beach is closed to driving when the beach is too narrow to allow
for the rhizome rule to be enforced, and it is also closed to driving when the piping plovers are nesting.
More driving on the beach could cause erosion of the toe of the dune if drivers were to violate the
rhizome rule, but as discussed in chapter 3 of the EA and the description of the Selected Action in the
FONSI, the number of trips in this area is expected to only slightly increase. The persistence of this
primary dune will therefore continue to protect the Sunken Forest ecosystem against storm surges and the
effects of salt spray exposure.

The Selected Action does not authorize driving in new areas or authorize new roads. However, the
Selected Action may result in slightly more ORV use on Burma Road within the tract that contains the
Sunken Forest but not in the forest itself. Additional ORV use in this area could increase the frequency of
pull-outs to allow for passing vehicles or to avoid puddles. Future sea-level rise conditions will likely
impact the water table and cause puddles to be more frequent and persist longer, potentially increasing the
instances of drivers pulling around these puddles and through vegetation that is adjacent to the road.
Damaging protective vegetative cover can expose the ground to wind and erosion. However, because
these impacts will be concentrated along the road only, the Sunken Forest will overall remain unaffected
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by any increase in ORV use. The Selected Action will continue to allow the Seashore to limit access to
Burma Road when conditions are unsafe or could result in resource impacts. Thus, overall ORV use on
this road will likely remain very limited.

In summary, the primary dune that protects the Sunken Forest will experience minimal impacts from the
Selected Action because of the limitations of driving within 20 feet of the dune. The NPS will continue to
actively monitor illegal driving in this area. Additionally, while there could be some new impacts along
Burma Road from additional pull-outs and resources may not recover as quickly as they have in the past,
the overall health of the Sunken Forest will remain unimpacted from the Selected Action. Thus, there will
be no significant impacts to the Sunken Forest and Sunken Forest Preserve. Additionally, mitigation
measures (Table 2) further keep impacts to the Sunken Forest and Sunken Forest Preserve negligible.

Visitor Use, Experience, and Safety

As discussed in chapter 3 of the EA, the Selected Action could result in increased driving on the beach
and Burma Road. More than 2.2 million visitors come to the island each year, either to one of the
communities or to sites and facilities managed by the NPS; most visitors come to the Seashore in July and
August and arrive by ferry. Driving restrictions and seasonal driving windows (with driving substantially
restricted in the summer) mitigate overall impacts on visitor use and experience from ORV driving. While
safety is a concern, incidents involving vehicles and visitors on NPS lands are rare, and there have not
been any vehicle incidents involving pedestrians.

During the summer, effects on visitor experience will remain essentially unchanged from current
conditions because the number of trips by permitted vehicles will remain similar. During the non-summer
seasons, the experience for some visitors could be affected by seeing additional vehicles, but visitor
access and the ability to experience the Seashore will not be impacted. Overall, current visitor use
patterns, seasonal driving restrictions, closures for resource protection, and the ability of towns and
villages to impose restrictions for driving within communities will minimize the Selected Action’s
impacts to visitor use and experience.

Adverse impacts to safety from the Selected Action are expected to be low. In the summer, when
visitation is highest, impacts to safety will generally be unchanged from current conditions. In non-
summer seasons, ORV use may increase slightly. However, the Selected Action is unlikely to result in a
noticeable increase in safety issues because of the currently low number of reported incidents, the
relatively small increase in ORYV trips under the Selected Action, seasonal driving restrictions, closures
for resource protection and safety that limit travel through dangerous areas for drivers, and the ability of
the towns and villages to impose further restrictions.

In summary, the Selected Action could contribute a slightly greater adverse increment on visitor
experience for visitors who do not like additional vehicles; however, impacts will be concentrated to
times outside of the high-visitation summer season and visitor programs. Thus, there will be no
significant adverse impacts to visitor experience. It could also contribute a slightly greater adverse
increment to safety if drivers do not follow their permit conditions, or if traffic in the communities
increases and the towns and villages did not regulate further. However, there will be no significant
impacts to visitor safety since the NPS will continue to communicate information on implementing the
regulations and any associated temporary area closures, and will continue to coordinate with towns and
villages on safety. Overall, with the implementation of seasonal driving restrictions, impacts to visitor
use, experience, and safety will be minimal.
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NPS-managed Sections of Burma Road and Dune Cuts

As discussed in chapter 3 of the EA, a potential increase in ORV trips under the Selected Action could
increase the need to perform maintenance on the NPS-managed sections of Burma Road and the dune
cuts. Burma Road is an administrative resource for the NPS and is vital for managing the Seashore,
especially during beach closures. NPS staff uses the road for travel for law enforcement, monitoring,
maintenance, and for seasonal staff in the summer. The NPS maintains Burma Road in the Lighthouse
tract, the interstitial lands west of Saltaire, and in the Sunken Forest/Sailors Haven tract by grading and
filling in deep holes.

Under the Selected Action, Burma Road through the Lighthouse tract will continue to experience rutting,
particularly after rainstorms. Other sections of the road may continue to widen if vehicles try to pass one
another or drive around puddles, but new permit conditions and/or symbolic fencing in sensitive areas can
address this behavior. For the section of Burma Road in the Sunken Forest/Sailors Haven tract, there
could be a relatively small increase in vehicle traffic during periods when travel is permitted. However,
the NPS will allow access through the east gate once it determines that the breach area is stable, which
will result in less driving on Burma Road through the Sunken Forest/Sailors Haven tract.

In summary, the Selected Action could increase maintenance requirements of Burma Road in the
Lighthouse tract and in dune cuts along the western communities but is not expected to cause noticeable
changes to the NPS-managed sections of Burma Road and the dune cuts east of Point O’Woods,
compared to current conditions. If unexpected impacts to the NPS-managed sections of Burma Road were
to occur, the superintendent could restrict driving further. Overall, expected impacts to NPS-managed
sections of Burma Road and dune cuts will only be slightly higher than impacts under current conditions
and will not be significant.

Socioeconomic Resources

As discussed in chapter 3 of the EA, and as shown in the revised EA table 3-1 in Attachment B (Errata) of
the FONSI, the Selected Action could result in slightly more ORYV trips relative to current conditions if
the towns and villages do not impose new limitations. The Selected Action will benefit some Fire Island
residents while adversely affecting others. Increasing the permit caps will benefit the limited number of
year-round residents that obtain the additional driving permits by increasing accessibility to their homes.
Accessibility will also increase during the shoulder seasons relative to current conditions. Fire Island
residents with a preference for the Seashore’s current vehicle restrictions may view this as an adverse
impact. Because the NPS only permits resident driving in the non-summer months, there will be no
impact from the change in the residential permit cap in the summer when visitor and seasonal resident use
of the island is at its peak.

The Selected Action will benefit some construction/business owners and their customers, while adversely
affecting others. Increasing the permit caps will benefit the limited number of construction/businesses that
obtain the additional driving permits by increasing accessibility to the communities. The decreased
driving window in May for construction/business permittees could adversely affect them while they
adjust business practices to revert back to water-based transportation earlier in the season.
Construction/businesses that currently use an essential services driving permit for construction debris
removal could be adversely affected because of the increased cost of doing business.

Passenger ferry companies could experience decreased ridership in the non-summer months if
construction/businesses and residents relied more on vehicles as opposed to water-based transport. The
changes to the number of available permits and trips for residents and contractors may incentivize some
increase in development in Fire Island communities, but this could be tempered by existing zoning
standards and the ability of the towns and villages to moderate construction activities. Lastly, the Selected
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Action will likely not affect local businesses serving these visitors (including owners of rental properties)
because the Selected Action is unlikely to affect visitation relative to current conditions.

In summary, socioeconomic conditions under the Selected Action will improve to a small degree because
of increased access to the residences and a possible increase in access to construction/business services.
However, those who prefer fewer vehicles will view the impacts as adverse. The NPS will continue
enforcing driving rules and coordinating with towns and villages. Towns and villages could curtail driving
and development in communities by limiting the number of vehicles and construction/business permits
they allocate.

Degree to which the Selected Action Affects Public Health and Safety

The Selected Action considers public health and safety during its implementation. Any impacts to public
health and safety will be associated with a potential increase in the risk for vehicle accidents from
additional ORV trips. As described in section “Visitor Use, Experience, and Safety” above and in chapter
3 of the EA, the NPS expects impacts on safety from the additional ORV trips to be negligible. In
addition, the NPS will continue to coordinate with towns and villages on safety to mitigate risks to safety
and thereby also public health.

Effects that would Violate Federal, State, Tribal, or Local Law Protecting the Environment

The Selected Action does not threaten or violate applicable federal, state, or local environmental laws or
requirements imposed for the protection of the environment. Section 7 of the ESA requires federal
agencies to ensure that the actions they authorize, fund, or carry out do not jeopardize the continued
existence of federally listed species or destroy or adversely modify critical habitat.

Based on the analysis provided in chapter 3 of the EA, the Selected Action will have no effect on the
monarch butterfly, northern long-eared bat, tricolored bat, and sandplain gerardia. It may affect but is not
likely to adversely affect the piping plover, red knot, roseate tern, and seabeach amaranth. Table 3
summarizes the ESA section 7 effect determinations.

The NPS coordinated with the US Fish and Wildlife Service (USFWS) Long Island Field Office to ensure
compliance with section 7 of the ESA. The USFWS provided comments on the NPS’s fall 2023 public
scoping on December 6, 2023, which included recommendations that the NPS consider alternatives that
aim to reduce the amount of ORV driving on Fire Island beaches and establish conditions on driving
locations in order to reduce impacts on wildlife and plants on the beach. Specifically, the USFWS
recommended that: (1) the NPS consider other potential routes for ORV driving, and (2) the EA evaluate
strategies to reduce the impacts of ORV driving on the beach environment. The NPS responded to the
USFWS’s comments in an informal consultation letter sent on May 28, 2024, with an accompanying copy
of the EA. The informal consultation letter summarized the potential effects of ORV driving on federally
listed T&E species and the NPS’s effect determinations (above). The NPS explained that it considered
various other potential routes for ORV driving but determined that alternative routes, such as creating or
expanding interior roads, would cause resource damage and are not feasible. Existing routes are essential
for access when water-based transportation is unavailable. The NPS also highlighted that the T&E species
management program at the Seashore has been developed in coordination with the USFWS and has
positively contributed to piping plover recovery. To comply with NPS policy, the NPS has an E4 for
Endangered Species Habitat Management, which, in consultation with USFWS, the NPS will amend as
needed to protect federally listed species.

18



FIRE ISLAND NATIONAL SEASHORE
FINDING OF NO SIGNIFICANT IMPACT

JUNE 2025

TABLE 3. THREATENED AND ENDANGERED WILDLIFE SECTION 7 DETERMINATIONS

Critical
Scientific Name Common Name Federal Habitat at Effc.:ct .
Status Determination
the Seashore
Mammals
Mpyotis septentrionalis | Northern long-eared bat | Endangered No No Effect
. . . Proposed
Perimyotis subflavus Tricolored bat Endangered No No Effect
Birds
. .. Not Likely to
Charadrius melodus Piping plover Threatened No Adversely Affect
Calidris canutus rufa Red knot Threatened No No Effect
Sterna dougallii Not Likely to
dougallii Roseate tern Endangered No Adversely Affect
Invertebrates
Danaus plexippus Monarch butterfly Candidate No No Effect
Plants
Agalinis acuta Sandplain gerardia Endangered No No Effect
. Not Likely to
Amaranthus pumilus Seabeach amaranth Threatened No Adversely Affect

The USFWS reviewed and commented on the EA via letter dated August 9, 2024, providing concurrence
with the NPS’s determinations (see Table 3). The letter is included in Attachment D. Because the Selected
Action will not result in adverse effects to federally listed species, there would be no potential for

significant impacts.

The NPS conducted compliance with Section 106 of the National Historic Preservation Act in
consultation with-the State Historic Preservation Office (SHPO). The NPS contacted the SHPO during the
first week of January 2023. The SHPO requested to be informed following NEPA scoping and after the
NPS reached a decision regarding the preferred alternative. Accordingly, the NPS contacted the SHPO
and the designated representatives of Tribal Nations associated with Fire Island during public scoping.
The NPS’s communications identified the NPS preferred alternative and the determination that, because
this alternative was administrative in nature, there is no potential to cause effects on National Historic
Preservation Act resources. SHPO concurred with this determination via letter dated June 21, 2024. The
letter is provided in Attachment D.

The NPS also communicated with the New York State Department of State by letter on May 28, 2024, to
ensure compliance with the requirements of section 307 of the Coastal Zone Management Act (16 United
States Code § 1456) related to the proposed updates to the ORV driving regulations. The NPS stated that
there would be no anticipated negative effects from the proposed action because it is administrative in
nature, it would not result in a substantial change in where driving occurs, and there would not be
anticipated negative effects to the affected environment nor to public health and safety. The New York
State Department of State concurred with this negative determination via letter dated May 30, 2024. The
letter is provided in Attachment D.
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The NPS ensured that the updates to the ORV driving regulations were consistent with § 1.4.7 of 2006
NPS Management Policies on Unacceptable Impacts and § 1.5 on Appropriate Use by relying on the
analysis in the EA and the non-impairment analysis (Appendix C). The NPS also relied on consultation
with other agencies, who expressed no concern with the proposed updates, as discussed above. As stated
in the project’s Purpose and Need, part of the purpose for action was to review the existing 1987 ORV
regulations and to allow “appropriate” vehicular access to supplement water-based transportation. Driving
has occurred on Fire Island since Congress designated it as a Seashore in 1964, and the NPS subsequently
authorized driving as a permitted activity in the 1987 regulations. The proposed updates do not allow
driving in new areas or establish new roads. They retain strict driving restrictions during the summer
when visitation is the highest, limit the number of daily vehicle trips allowed through the NPS gate, close
the beach to driving when piping plovers are nesting and when the beach is too narrow to drive without
impacting the dunes, retain caps on residential and construction/business permits, and require other
categories of applicants to meet specific criteria before the NPS will consider issuing a permit.
Additionally, the proposed updates are clear that the superintendent can close NPS areas to driving any
time there is a safety or resource issue; therefore, continued, regulated driving on NPS lands is an
appropriate use that will not cause unacceptable impacts.

1.5 FINDING OF NO SIGNIFICANT IMPACT

Based on the information contained in the EA, I have determined that the Selected Action does not
constitute a major federal action having a significant effect on the human environment. Therefore, an
Environmental Impact Statement will not be required.

This finding is based on consideration of the Council on Environmental Quality and NPS guidance on the

criteria for significance, regarding the potentially affected environment and degrees of effects of the
impacts described in the EA (which is hereby incorporated by reference) and as summarized above.
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ATTACHMENT A: RESPONSES TO SUBSTANTIVE PUBLIC
COMMENTS ON ENVIRONMENTAL ASSESSMENT

CONCERN 1: Commenters provided feedback on public involvement and engagement. Commenters
stated that the proposed action lacked community input and local knowledge of the area and requested the
National Park Service (NPS) consult stakeholders and the community, including town leaders or
representatives from all 17 communities on the island, contractors, carters, first responders, and residents.
Commenters noted that the General Management Plan (GMP) acknowledges the importance of
collaboration and partnership with Fire Island communities and other relevant entities in improving land
use and regulations to protect the environmental quality and distinctive character of Fire Island (NPS
2015a, 2016) and requested that the NPS make greater efforts to work collaboratively.

Commenters expressed concern that the environmental assessment (EA) does not incorporate and analyze
comments and suggestions they made on alternatives during the previous public comment periods.
Commenters also requested that the NPS consider further input from people who work and live on Fire
Island.

One commenter noted that because they had requested a 30-day extension of the EA comment period but
only received a 14-day extension, they reserve the ability to file additional comments and materials on the
EA and proposed rule when they are released. The commenter stated that not extending the comment
period was inconsistent with the Council of Environmental Quality’s recent amendments to National
Environmental Policy Act (NEPA) implementing regulations.

The Fire Island Association (FIA) invited the NPS to reengage in a negotiated rulemaking to better inform
regulatory changes. A commenter noted that after the NPS agreed to more engagement, FIA organized the
only meeting that occurred and it did not involve meaningful participation and discussion.

Response: As stated in chapter 4 of the EA, civic engagement for the project has been extensive
(see also Attachment D) with key meetings held between NPS representatives and Fire Island
stakeholders in recent years to discuss potential updates to the off-road vehicle (ORV)
regulations.

Initial activities started in 1998 when the NPS conducted an internal review of the ORV use
regulations. In 2002, the NPS formed a designated negotiated rulemaking committee that defined
the use of non-recreational vehicles to use in a new rule to supersede the old rule. Twenty-four
stakeholder groups served as representatives on this committee, including residents,
municipalities, federal agencies, contractors, environmental groups, and others. A Consensus
Agreement was finalized in 2003 (NPS 2003) but was not implemented because the required EA
was not finalized at that time.

In the summer of 2019, the NPS held a series of townhall meetings, gathering information about
successes and challenges of the ORV program. The NPS held meetings with the local community
and interested stakeholders in May 2022, prior to initiating the NEPA process. In addition, the
NPS met with representatives from the towns and communities to discuss preliminary plans. In
November 2022, a supplemental engagement meeting at the Patchogue-Watch Hill ferry terminal
was held where NPS staff updated the public on the status of the project and answered questions
about the NEPA process, project schedule, and intent of the regulatory update. The NPS held a
35-day NEPA public scoping period from October 30 to December 3, 2023, which included two
public meetings on November 14 and 15, 2023. In addition, the NPS held multiple meetings
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between 2022 and 2024 to discuss the planning process between the Superintendent’s Office and
Fire Island stakeholders, which are listed in Attachment D.

Throughout this process, the NPS conducted interdisciplinary team reviews of the feedback and
public comments received. The teams included NPS employees with decades of experience
working on the island and with the ORV program. The NPS also consulted with NPS subject
matter experts for additional support on topics such as coastal geomorphology or regulatory
consistency across the agency.

As part of the NPS’s extensive outreach, the NPS carefully considered the public’s concerns and
input during the development of the EA. Most NPS EAs have a public comment period of 30
days, and the initial comment period on the Fire Island ORV Management Plan EA (May 28
through June 30, 2024) totaled 34 days. In response to a request for an extension, the NPS
extended the comment period through July 14, 2024, for an overall total of 48 days.

The NPS considered substantive comments and alternatives provided when developing the EA,
including the proposals submitted by FIA, the Fire Island communities, and many stakeholders.
Feedback collected throughout this process guided the evolution of the final Selected Action,
specifically resulting in changes to permit caps and how permits are managed, timing of driving
restrictions, the definition of year-round residents, and changes to the municipal employees (now
renamed to “‘community employees”) permit category. The NPS is committed to continued
engagement with towns, villages, and communities on the initial and continued cross-
jurisdictional implementation of the ORV program.

Agencies have discretion regarding whether to use negotiated rulemaking processes. The NPS’s
use of negotiated rulemaking processes has resulted in varying levels of success throughout the
years. The NPS notes that one of the purposes of negotiated rulemaking is to gain perspective
from interested parties. The NPS received input related to the proposed action from interested
parties through civic engagement, scoping, and comment on the EA. The rulemaking process will
solicit additional input. Furthermore, the NPS is not convinced that it could commit to using the
consensus of a committee as the proposed rule, nor that there is a reasonable likelihood that a
committee would be able to reach a consensus on the proposed rule within a fixed period of time.
For these reasons, the NPS does not believe that the time and effort required for a negotiated
rulemaking process are justified in this instance.

CONCERN 2: Commenters expressed concerns about proper consultation under resource protection laws.
One commenter stated that the EA should have included the US Fish and Wildlife Service (USFWS) as a
cooperating agency.

One commenter noted that the EA acknowledges multiple historic properties in the area of potential
effect; therefore, the document must analyze the proposed action’s effects to those properties. The
commenter disagreed with the NPS’s statement informing the State Historic Preservation Office (SHPO)
that no adverse impacts would result from the action alternatives.

Response: In response to the comment regarding the inclusion of the USFWS as a cooperating
agency, the NPS, as the lead agency, has the discretion to determine whether to invite another
agency to participate as a cooperating agency. Although the USFWS has expertise relevant to the
impacts on threatened and endangered (T&E) species, the NPS did not include the USFWS as a
cooperating agency because existing consultation documents under the Endangered Species Act
(ESA) section 7 effectively achieves the necessary coordination and consultation, and informal
consultation was sufficient to ensure that USFWS was engaged throughout this planning process.
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The USFWS provided early input during project scoping, providing technical assistance during
the EA development, and reviewed the NPS’s environmental analysis for T&E species. Based on
the analysis provided in chapter 3 of the EA, the Selected Action has no effect on the monarch
butterfly, northern long-eared bat, tricolored bat, and sandplain gerardia. It may affect, but is not
likely to adversely affect, the piping plover, red knot, roseate tern, and seabeach amaranth. Table
3 of the FONSI provides the NPS’s ESA section 7 effect determinations. The USFWS concurred
with the NPS’s determinations via letter dated August 9, 2024 (see Attachment D). This process
ensured that the EA fully considered potential impacts on T&E species without the need for
formally designating the USFWS as a cooperating agency.

As stated in the FONSI above in section 1.4.2, the NPS conducted compliance with Section 106
of the National Historic Preservation Act in consultation with the SHPO. The NPS contacted the
SHPO during the first week of January 2023. The SHPO requested to be informed following
NEPA scoping and after the NPS reached a decision regarding the preferred alternative.
Accordingly, the NPS contacted the SHPO and the designated representatives of Indian tribes
associated with Fire Island during public scoping. The NPS’s communications identified the NPS
preferred alternative and the determination that, because this alternative was administrative in
nature, there is no potential to cause effects on National Historic Preservation Act resources.
SHPO concurred with this determination via letter dated June 21, 2024. The letter is enclosed in
Attachment D.

CONCERN 3: Commenters suggested there is no justification for the purpose and need of the proposed
ORYV regulation changes. Commenters suggested that more vehicle traffic would conflict with the mission
of the Fire [sland National Seashore (Seashore) and would not be consistent with the NPS’s obligation to
protect and preserve the Seashore’s natural and cultural resources. Commenters asked why increased
driving access is needed, noting that the Seashore is easily accessible via public transit and by ferry.
Commenters questioned why the regulations need to change and asked the NPS for further explanations
of the current regulations’ deficiencies. One commenter proposed edits to the Purpose and Need
statement and suggested the proposed action was inconsistent with maintaining a roadless character.

Response: The NPS reviewed the purpose and need statement in response to public comment and
determined that no changes were needed to what was presented in the EA. The NPS is not
proposing to establish new roads as part of the proposed action or to make changes to the existing
roadless character, but is allowing continued, limited driving to support the functioning of the
Seashore and the communities within. This includes access to the communities to support critical
community needs (e.g., public utilities, fire, safety, etc.), management of NPS lands, and
accommodation of varying conditions throughout the year for which water-based transportation
alone is inadequate.

Current ORV management practices have essentially modified the 1987 regulations by actions
such as variable seasonal driving windows for the permit categories, allowing limited driving by
applicants on the waiting list when the Great South Bay is frozen, allowing all-wheel drive
vehicles, and allowing limited driving exceptions through the Sunken Forest Preserve to access
the eastern communities in response to the breach at Old Inlet created by Superstorm Sandy in
2012. Due to changes in conditions at the Seashore over the last 37 years the NPS concludes that
some regulatory updates are necessary (as also described in section 2.2 of the EA).

Driving for residential, business, municipal, recreational, and emergency access has occurred on

Fire Island since it became a unit of the NPS. Over the decades, the number of permitted vehicles
has varied, and under the current regulations there are 100 part-time residential permits available
in addition to the 145 year-round residential permits (for a combined total of 245 permits). By (1)
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combining the total number of year-round and part-time residential permits into a total cap of 200
(for more details, see response to Concern 16, as well as the revised EA table 2-1 and section
2.3.2 in Attachment B [Errata]), (2) reducing the proposed permit cap for the
construction/business category from 145 in EA alternative B to 110 in the Selected Action (see
response to Concern 15), (3) moving construction debris into the construction/business category,
and (4) eliminating the standard practice of issuing temporary ice-over permits to all qualified
applicants on the waitlist, the NPS does not expect vehicle traffic to substantially increase on
Seashore lands.

The Seashore’s enabling legislation stated that the Secretary shall administer and protect the Fire
Island National Seashore with the primary aim of conserving the natural resources located there,
seeking to preserve “certain relatively unspoiled and undeveloped beaches, dunes, and other
natural features,” stating that no roads should be constructed, except for necessary maintenance
activities, and access to the communities would be ferries and footpaths only. The Sunken Forest
would be preserved as near as possible to the existing conditions in 1964 without unnecessary
roads and trails to protect the natural resources located there. (Public Law 88-587, § 7(a);
September 11, 1964). Seasonal driving restrictions, closures for nesting plovers, restrictions when
areas of the beach are impassible, and enforcement of the rhizome rule are all measures that are,
and will continue to be, in place to protect natural and cultural resources. If unforeseen
circumstances were to occur that could impact NPS resources, the superintendent has the ability
to close the beach to driving at any time. No new roads are being constructed as part of the
proposed action, nor are new driving areas proposed. The Sunken Forest will continue to be
protected, as the Selected Action is allowing driving in a manner similar to existing conditions.

CONCERN 4: Commenters suggested new alternatives and elements related to ORV regulations on Fire
Island. Many of these suggested alternatives and alternative elements were also offered during NEPA
public scoping to inform the process. Suggestions included:

Abandoning the proposed action and instead focusing on winding down ORV use, improving
enforcement, and enhancing water-based transportation.

Collaborating with stakeholders to improve ferry service rather than expanding ORV permits.
Creating new regulations in consultation with the communities that do not include any increases in
the number of permits.

Only allowing vehicle use on Fire Island when water transport is unavailable because of weather
conditions or if there is a transportation need that only vehicles can meet.

Adding a new permit type that allows seasonal homeowners to make two round trips through the
gate each year, one in November and one in March.

Implementing an educational component into the permitting process where people need to take an
annual test on protecting wildlife.

Providing a shuttle bus along the beach to take people to their parked cars at Field 5 and thus
eliminate private vehicle permits.

Expand parking option at Robert Moses Field 5.

Response: The NPS reviewed alternatives and alternative elements suggested by the public
during NEPA scoping, including those provided in letters from the FIA and the Fire Island Year
Round Residents Association (FIYRRA). For each of those suggested alternatives and alternative
elements, the NPS evaluated whether the NPS had jurisdiction, the alternatives or alternative
elements were implementable, and whether or not they met the purpose and need for providing an
update to the driving regulations. The NPS also considered and evaluated suggestions made after
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scoping and during the public comment period on the EA, making changes in response to
suggestions about community employee permits (named municipal employee permits under the
existing regulations), driving windows during weekends in the shoulder seasons, definition of a
year-round resident, how residential permits would be administered, and the definition of brief
and occasional absences. Alternative elements that did not meet the purpose and need were not
further evaluated.

One of the alternatives considered by the NPS was phasing out non-essential driving (as described
in more detail in section 2 of appendix C in the EA). The NPS dismissed this alternative because
driving is a longstanding use that provides essential access to year-round residents and those that
provide services that support life on the island when water-based transportation is not available.

The NPS did not consider it feasible to establish a shuttle bus, given the broad range of residents’
needs at widely varying times of days and the geographic constraints of the Seashore. The NPS
also does not have jurisdiction over Field 5.

CONCERN 5: Commenters made suggestions regarding which agency should have jurisdiction over the
permitting process. Several commenters expressed concern that the NPS is proposing to relinquish its
jurisdiction over federal tracts of land to the towns and communities, asserting that the NPS would be
abandoning its responsibilities under federal law and neglecting its duties under the GMP, and that this
could lead to a confusing patchwork of rules or other actions taken by communities. Commenters noted
that very few of the island communities have the authority to regulate traffic and asked that the EA more
thoroughly assess whether the towns and villages have the ability to develop and enforce permit
restrictions. One commenter expressed concern that transferring permitting control to the towns would
result in higher driving permit fees. The village of Ocean Beach and the village of Saltaire stated that they
do not have the authority, resources, or intention of taking over the process of issuing vehicle permits
throughout the Seashore. The town of Islip stated that it is not interested in further regulating driving on
Fire Island more than it already does, but it plans to continue vetting year-round resident applicants.

Response: The NPS is not proposing to relinquish permitting or jurisdictional responsibilities.
The EA planning area focuses on NPS-owned and administered lands extending from the eastern
boundary of Robert Moses State Park eastward to the western boundary of Smith Point County
Park. There are seven layers of jurisdiction within the Seashore: federal, state, county, towns,
communities (i.e., villages and unincorporated hamlets), private, and non-profit. Rules codified at
36 Code of Federal Regulations (CFR) § 28 provide NPS oversight of all zoning and
development, private and public, within the boundaries of the Seashore. While the NPS has
oversight of zoning on the Seashore, zoning decisions are the responsibility of the towns of Islip
and Brookhaven and the villages of Ocean Beach and Saltaire.

Regarding regulation of driving on specific federal tracts of land, EA section 2.3.4 Driving Areas
specifies the proposed areas where permits would be required to drive on NPS lands and where
driving would not be allowed. The EA incorrectly included “interstitial land tracts between
several western communities” in the list of areas requiring a permit. The errata for the EA
(Attachment B) corrects this as NPS proposes cease requiring a permit to drive on Burma Road in
this area due to the low risk of resource damage. Parking would not be allowed in these tracts, as
with all other NPS jurisdictional areas.

Outside of federal lands, on the ocean side south of the 17 communities, the NPS has jurisdiction
over the beach from the mean high-water line to 1,000 feet into the Atlantic Ocean. The towns,
villages, and Suffolk County have jurisdiction (depending on the activity) over the beach upland
from the mean high-water line and the interior road within the individual communities. The towns
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and villages also have jurisdiction over driving and parking within their boundaries. The towns of
Islip and Brookhaven must first grant permits before the NPS issues a permit. Driving permits
issued by the NPS are for driving across NPS-managed lands of the Seashore, not across lands
under the jurisdiction of towns and villages. The NPS’s Selected Action does not and cannot
require the towns or villages to further regulate driving beyond what currently occurs. The
preferred alternative in the EA simply acknowledges that there are entities on the island, beyond
the NPS, that have the jurisdiction and ability to regulate driving within their boundaries.

Independent of regulation changes, the NPS has been increasing, and will continue to increase
permit fees to recover the costs of the ORV program to ensure that the NPS has staff to
implement, monitor, and enforce issues related to resource protection and visitor safety. Permit
fees charged by the Fire Island towns (Islip and Brookhaven) and villages (Saltaire and Ocean
Beach) are outside of the NPS’s jurisdiction.

CONCERN 6: Commenters questioned the vetting process for permit applications and requested that the
process be more transparent and rigorous. Commenters also requested unspecified improvements for the
process of reporting suspected violations of NPS regulations. One commenter expressed concern about
the NPS’s discretion to issue full-time permit requests and exceptions to driving outside of existing
permits, and noted there has been a lack of guidance for any exceptions.

Response: The NPS will update the process for vetting permit applications and enforcement
under the new regulations as it transitions into the implementation period. One of the NPS’s goals
is to develop a process that is applied consistently and transparently. Violations can continue to be
reported by phone or email. The NPS must handle vetting and enforcement in collaboration with
the towns and villages who also issue driving permits on Fire Island. The NPS adjusted the
acceptable window of absences to match the town of Islip’s current definition, which improves
the consistency, clarity, and transparency across jurisdictions when compared to the current rule.

The discretion of the NPS to manage park resources, and in turn, manage driving permits, comes
from the Constitution, Congress, the Organic Act, enabling legislation, federal regulations, and
internal guidance. Superintendents serve as the unit’s official authority and are charged with
preserving and protecting NPS resources for future generations. Superintendents are also tasked
with implementing NPS management strategies to address park resource protection and other
issues as they arise. This discretion is essential to manage park programs and resources. Further, a
superintendent’s use of discretion aligns with many public comments regarding flexibility within
the ORV program. For example, a superintendent may use their discretion to grant exceptions to
the updated definition of “brief and occasional” to authorize absence for a “once-in-a-lifetime”
vacation or to care for a family member without the permittee risking their permit eligibility.

CONCERN 7: Commenters expressed concerns about the implications of the proposed action on wildlife.
Commenters noted that increased traffic would be disruptive to wildlife and asked that the NPS focus on
preserving Fire Island’s flora and fauna.

One commenter argued that the proposed action and associated increased traffic would be harmful to
birds by exposing them to pollution and disruption. Another commenter expressed concern that the EA
did not adequately address destruction of roadside plants such as milkweed that feed pollinators and
monarch butterflies.

One commenter expressed concern that the times that driving is allowed overlap with birds’ nesting,
courting, and fledgling seasons. The commenter stated that unrestricted driving from March to May
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would cause damage to piping plovers and other wildlife. One commenter said that the EA did not
accurately state the locations and extent of protected and important vegetation.

Another commenter questioned the NPS’s determination of no adverse impacts on protected species,
stating that it solely relied on the 1998 EA for Endangered Species Habitat Management, which did not
include sufficient information to make the determination. The commenter questioned why a biological
opinion or biological assessment had not been conducted. The commenter noted that biological opinions
for the island identified T&E species of concern associated with ORV use.

A commenter stated that restricting offseason construction would deter residents from improving their
septic systems, leading to wildlife impacts. Commenters also stated that requiring garbage to be
transported by water would impact wildlife and water quality in Great South Bay.

Response: The EA acknowledges that the proposed increase in ORV permits may cause a minor
increase in the frequency of disruptions to wildlife. The proposed action includes mitigation
measures to minimize these impacts, including restricted driving from March to May. For
instance, to avoid adverse impacts during critical periods, the NPS will continue to implement
beach closures for nesting piping plovers and special-status species. Beaches are subject to annual
driving closures where piping plover nesting typically occurs until chicks are fledged. In addition,
due to previous nesting activity, the beaches within the Sunken Forest/Sailors Haven tract and
south of the Otis Pike Fire Island High Dune Wilderness (“Fire Island Wilderness™) are closed to
permitted ORV driving from March 15 to September 15. These closures for piping plovers help to
prevent direct mortality and reduce disturbance to numerous birds and their habitats. The NPS
will implement other techniques to reduce ORV impacts on wildlife, including an expanded
driver education program, restrictions on driving areas with sensitive resources, and NPS ranger
patrols. The NPS will also continue to enforce driving regulations, including the rhizome rule,
which requires vehicles to stay at least 20 feet from American beach grass or the toe of the dunes
to protect the underground rhizomes. The NPS will use symbolic fencing at dune cuts and other
locations if drivers repeatedly violate the rhizome rule, and at areas of concern or at risk for
increased dune erosion. This will help to maintain the integrity of the dune ecosystems, which
provides critical nesting habitat to many shorebirds.

Finally, regarding the need for a biological assessment, the NPS engaged in informal consultation
with the USFWS in accordance with section 7 of the ESA. The NPS provided an analysis for its
determination of how the proposed regulation changes would not likely adversely affect the
federally listed species, in a letter dated May 28, 2024, and the USFWS agreed with the NPS’s
determination in a letter dated August 9, 2024 (see Attachment D). The NPS will continue to
manage T&E species through coordination with the USFWS to address any issues related to ORV
driving at the Seashore, last formally updated in March 2018 with an addendum to the 1998
Environmental Assessment for Endangered Species Habitat Management (NPS 1998a, 1998b,
2018a). The NPS will be amending this 1998 plan to consider red knots. The NPS coordinates
closely with the USFWS each year on measures taken to protect piping plover and seabeach
amaranth habitats during their breeding and growing seasons, respectively, as it relates to ORV
driving. If there is a need for additional protections of T&E species, the NPS will coordinate with
the USFWS to further amend the 1998 plan.

The EA acknowledges that increased traffic could lead to higher levels of disturbance to birds at
the Seashore, potentially causing birds to avoid preferred habitats. The EA also discussed
potential impacts on their invertebrate prey. The EA concluded that while ORV driving may
cause small changes to local bird population abundance and structure, the maritime beach habitat
within the Seashore will remain functional and still support sustainable bird populations.
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The EA acknowledges that increased ORV trips could harm dune vegetation, including some
species important to pollinators, such as the monarch butterfly. For the monarch butterfly
specifically, the NPS evaluated potential effects to milkweed and important nectar plants and
determined that ORV driving will have a negligible impact on these resources. The USFWS,; in its
letter dated August 9, 2024, concurred with this determination and noted that monarch butterflies
do commute across the island and can forage on seaside goldenrod (Solidago sempervirens).

The EA acknowledges the importance of maintaining and improving septic systems for
environmental health. It also recognizes that construction companies with existing
construction/business driving permits may need to modify their operations to accommodate new
restrictions on removing construction debris from the Seashore, which could potentially increase
their costs as they shift their operations from removing debris by vehicle to doing so by barge.
However, the suggestion that any potential cost increase would reduce homeowners’ ability to
perform septic system improvements is speculative. The EA also notes that permits for essential
services, including septic system pump-outs, are separated from utility services and issued based
on demonstrated community need. This flexibility ensures that such necessary septic system
maintenance can be performed even in the event of an emergency throughout the year.

CONCERN 8: Commenters suggested that increasing vehicular traffic would degrade their experience on
the island and that the lack of cars on the Seashore was important to their visit or way of life. Commenters
voiced concerns that the proposed action would alter the roadless character of the island and undermine
the uniqueness of the barrier island.

Response: The park’s Foundation Document (NPS 2018b) and the GMP (NPS 2015a, 2016) both
state: “The National Park Service preserves the ‘roadless’ character of Fire Island and ensures that
water-based transportation is the primary form of access to Fire Island whenever and wherever
feasible.” At the same time, and as recognized in the current ORV regulations (36 CFR § 7.20),
limited driving is permitted to allow for the functioning of the Seashore and the communities
within. Although many visitors come to Fire Island because of its roadless character, visitors
know that vehicles are allowed and limited driving is permitted for essential access to the private
communities. Current levels of driving may interfere with visitor experience, but the degree of
potential interference likely differs for each visitor. Also, most visitors and seasonal residents
come to the Seashore in the summer, when permitted driving is the most restricted. The Selected
Action does not propose constructing any new roads; therefore, it will not alter the roadless
character. Traffic under the Selected Action will remain similar to current conditions in the
summer, which is the peak visitor season.

CONCERN 9: Commenters expressed concern about the EA’s analysis of Burma Road. Commenters
asserted that it was misleading for the EA to suggest that access to Burma Road is “limited” because
drivers often are forced to drive on the road when they cannot drive on the beach. Driving on Burma Road
then leads to congestion and safety concerns on the route that would be exacerbated by additional
vehicles. Commenters expressed concern regarding the state of Burma Road and its ability to
accommodate more congestion.

Response: Travel on Burma Road is limited by the fact that access to the Seashore is limited by
the regulations and its permit system. The narrow road and limited options to give way to passing
vehicles constrain travel on Burma Road. The vehicle density varies by community, given the
geography of the Seashore. The EA describes that vehicle traffic could increase along Burma
Road, but towns and villages also have the ability to regulate traffic through the communities,
along with parking. Parking is not permitted on Burma Road or other areas within the NPS tracts
of land.
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If the beach is closed to driving because of erosion, high water levels, or species protection, NPS
does not authorize additional access to NPS-managed portions of Burma Road, except in limited
circumstances. Use of Burma Road within the communities is not under the jurisdiction of the
NPS.

CONCERN 10: Commenters provided input on the types of vehicles allowed on Fire Island and the areas
where they may be permitted to be driven. One commenter proposed allowing all permittees to access
residences or businesses using Burma Road (in currently restricted sections) if the beach is unavailable.
Another commenter requested that the NPS permit all-terrain vehicles driving on Burma Road between
Fire Island Pines and Cherry Grove. One commenter stated that the EA was incomplete because it did not
analyze the effects of driving ORVs of increasing size, speed, and weight on Fire Island.

Response: Access to Burma Road is substantially restricted through NPS lands east of Point
O’Woods for the protection of natural resources. Access consists of a sandy trail, and the NPS
only permits essential travel in this location; travel in this area typically only occurs when the
NPS closes the beach to driving because of resource protection. Restrictions vary further by NPS
tracts, such as for the Sunken Forest/Sailors Haven tract or the Carrington tract (between Fire
Island Pines and Cherry Grove). For example, the Carrington tract interior route is only accessible
to public utility companies with active right-of-way permits; no other user group can traverse this
area. There is also nowhere for full size vehicles to go once they reach Cherry Grove, as it is a
boardwalk-only community.

The NPS is not proposing to increase the speed limit for vehicles driving on Fire Island. The NPS
determined that the biggest factors leading to potential impacts on Seashore resources from
driving on NPS lands was the location and time of year driving occurred. Vehicles sizes, weights,
and technologies have evolved over time and will continue to do so. In the decades of managing
the ORV program, the NPS has observed that where and when vehicles drive are the most
important factors impacting NPS resources, not vehicle types. If the towns and villages were to
include further restrictions on vehicles sizes or types within their areas of jurisdiction, this would
effectively also restrict the use of these vehicles within Seashore boundaries.

CONCERN 11: Commenters provided input on the socioeconomic analysis in the EA. Commenters
disputed that issuing more permits would reduce construction costs, stating that the claim was not
supported by data. Commenters stated that the increased costs on Fire Island are not because of a lack of
competition, but because of the complexity of getting supplies and workers onto the island. Commenters
argued that limiting removal of construction debris via barge would vastly increase costs for residents and
businesses. One commenter felt that the EA did not adequately analyze the proposed action’s
socioeconomic impacts over the whole year and was too focused on the time of peak use in the summer.

Commenters also stated that the EA’s discussion of socioeconomic impacts from less restricted driving
during the shoulder seasons was flawed because more people visit their homes on Fire Island during the
shoulder seasons following the COVID-19 (COVID) pandemic.

Response: Chapter 3 of the EA describes that residents and local businesses could benefit from
reduced construction costs under the preferred alternative if costs are currently elevated because
of access restrictions. While the comment is correct that there is uncertainty regarding the
likelihood and magnitude of this potentially beneficial outcome, as a general economic principle,
competition typically drives down the costs of services by encouraging businesses to offer better
value in order to attract customers. This may therefore benefit local residents and businesses by
providing more options, often at lower costs. However, in response to public comment, the NPS
decided to reduce the number of permits from the 145 construction/business permits presented in
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the EA’s alternative B to 110 permits in the Selected Action. This still represents a small increase
in the number of permits over current conditions, which may still create conditions for lower
costs. As stated above, there is some uncertainly about the magnitude of this outcome.

Chapter 3 of the EA also acknowledges the potential for short-term increases in costs because of
the changing requirements for transporting construction debris off the Seashore. The EA also goes
on to describe that short-term cost increases are unlikely to be sustained in the long term because
of the increased availability and accessibility of barge removal options and the increased number
of permits afforded to construction/business owners. As noted by the commenter, businesses
already experience complexity in debris removal, which they incorporate into current construction
costs for their customers. Changes in debris removal requirements are unlikely to cause further
increases in costs in the long term.

The socioeconomic analysis in the EA considers impacts throughout the year and describes
seasons when the effects of the alternative are expected to be greater and lesser. The section
emphasizes that every alternative has essentially no changes in driving during the summer
months, which is when visitation at the Seashore is at its peak. As stated by the commenter, the
spring and fall shoulder seasons are periods in the year when residents and businesses may
experience the impacts outlined in chapter 3 of the EA. This is because the preferred alternative
may result in more driving (through increased number of permits and days when driving is
allowed) during a time of year when homeowners visit their residences. Historically, the visitation
season concluded around mid-October, whereas the season now extends to the Thanksgiving
weekend. Residents that remain at the Seashore in the winter months will also experience impacts
if permits are used during those months as well.

CONCERN 12: Commenters were concerned about additional sand erosion from beach driving and how
it would exacerbate erosion from climate change and requested further investigation. Commenters
highlighted the fragile state of Fire Island’s dunes and beaches and noted concerns about further impacts
from more driving. Some commenters were concerned about the ability of the Seashore to support an
increase in driving considering climate change impacts, such as increased storm frequency and sea-level
rise.

Response: The effect of ORV driving on the potential displacement of sand on the beach has
been studied by multiple researchers. The EA was informed by studies conducted at Fire Island,
other national seashores, and similar beach environments, which provided insight into the
potential impacts of ORVs on beach and dune systems. Findings are summarized in section 1 of
appendix C in the EA. In essence, the net effect on beach erosion from driving on the Seashore
beach in the designated ORV corridor is considered small. The far more dominant force affecting
the beach morphology and erosion are tides and storms, as well as sea-level rise over a long time
scale.

The effect of ORV travel on dunes was analyzed in sections 3.3 and 3.5 of the EA. The overall
cumulative impact from the Selected Action on dune systems and plant communities could be
slightly higher if more ORV trips lead to more frequent violations of the rhizome rule. The NPS
will address potential impacts from drivers violating the rhizome rule through mitigation
measures such as symbolic fencing, closures, and driver education, or if necessary, permit
suspension or revocation. Should the Seashore’s beach and dune conditions change because of
apparent ORV impacts, the NPS will take appropriate action, including beach closures.

CONCERN 13: Commenters expressed concern about the impacts of increased driving on dune
vegetation. Commenters noted the rutting that occurs from driving and expressed concern about potential
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impacts to beach ecology. One commenter disputed the EA’s statement that driver education could
mitigate increases in violations of the rhizome rule. Another commenter asked for the EA to clarify
whether the NPS would leave enforcement of the rhizome rule in non-federal areas to the towns and
villages.

Response: The EA acknowledges that increased vehicle traffic can lead to rutting and damage to
dune vegetation, which may weaken the dune system and increase the risk of erosion at the toe of
the dunes. To mitigate these impacts, the EA proposes several measures, including maintaining
the rhizome rule, which requires vehicles to stay at least 20 feet from beach grass or the toe of the
dunes, and continuing to restrict driving in areas where or when there is not a 20-foot corridor to
drive safely between the dune and the water. The EA also emphasizes that an expanded driver
education program is crucial for raising awareness about the importance of protecting dune
vegetation. This program includes increasing driver knowledge and awareness of the rhizome
rule, the ecological importance of dune systems, and the potential impacts of ORV driving. If the
NPS identifies egregious violations of the driving permit conditions, or repeat offenders, the
respective driving permits will be suspended or revoked.

The EA indicates that restricting driving near the dune or sensitive areas within non-federal areas
is the responsibility of the towns and villages under certain circumstances. Outside of federal
lands, on the ocean side, south of the 17 communities, the NPS has jurisdiction over the beach
below the mean high-water line. The towns, villages, and Suffolk County have jurisdiction
(depending on the activity) over the beach upgradient from the mean high-water line and the
interior road within the individual communities. They may also impose additional or modified
restrictions on ORV driving independent of NPS’s changes to the regulations

CONCERN 14: Commenters requested that the EA include further analysis of potential safety impacts.
Commenters expressed concern that more vehicles on the Seashore could cause delays in emergency
response by increasing congestion and parking in locations that block access for fire trucks, ambulances,
and police. Commenters noted that having additional vehicles on the Seashore could impede evacuations,
particularly helicopter evacuations at the school’s ballfield. One commenter noted that the changes in
driving regulations would impact many existing volunteers for fire departments and emergency medical
responders, which could lead to fewer volunteers and thus impact emergency response.

Commenters expressed concern that having more vehicles at the Seashore could exacerbate safety issues
for visitors by increasing the risk of accidents for beachgoers, pedestrians, and bicyclists. Commenters
were particularly concerned with safety impacts of additional vehicles on children who are accustomed to
roaming freely.

Commenters requested more information and analysis regarding enforcement of the proposed regulations.
One commenter asked for a study or input from the Suffolk County Police Department on their ability to
police larger populations on the beach. Commenters questioned whether there is funding for enforcement
and for implementing the mitigation measures outlined in the EA.

One commenter expressed concern that increasing the number of construction/business permits could lead
to more unknown people and increased crime.

Response: As stated in section 3.6.2 of the EA, potential impacts to safety under the Selected
Action will be, in part, a function of the change in the number of trips, both geographically and
seasonally. Overall, an increase in ORV trips could increase risks to safety along the beach and on
Burma Road. If concerns about safety in the communities were to arise, the towns and the villages
also have the ability to regulate further. Safety concerns from any additional trips under the
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Selected Action are expected to be negligible because of the current low number of reported
incidences, more driver education, and the ability of towns and villages to implement driving
restrictions to address safety concerns within their jurisdictions.

Similarly, towns and villages can address congestion within the communities by implementing
additional regulations. However, if an NPS management action, such as closing a particular
stretch of beach, were to result in serious concerns about emergency response, the NPS will
continue to coordinate with the communities and first responders to mitigate these issues.

The increase in the number of construction/business permits accounts for moving permits for
construction/debris removal from the essential services category, which are already operating on
the island. It also accounts for several temporary permits that are currently issued as ice-over
permits. Furthermore, the Selected Action reduces the number of construction/business permits
from 145, as presented in the EA, to 110. Issues related to crime within the communities are
addressed by the towns, villages, Suffolk County Police Department, and Ocean Beach Police
Department, which are already patrolling their respective properties.

CONCERN 15: Commenters expressed concern that increasing the number of permits, particularly
contractor permits, would decrease ferry ridership and lead to reduced ferry service in the offseason and
shoulder seasons. Commenters noted that contractors make up a large portion of ferry ridership,
especially in the offseason and shoulder seasons. Because non-driving residents rely on ferries to reach
their homes, commenters were concerned that any potential decrease in ferry service would increase
demand for driving permits. Commenters argued that the NPS should be trying to facilitate water-based
transportation rather than implementing policies that may reduce it. One commenter expressed concern
that using docks to ship garbage would impact ferry services in Atlantique.

Response: The NPS considered this concern and reevaluated the cap for the construction/business
permit category. Based on this reevaluation, along with other concerns about the overall number
of permits proposed, the NPS decided to reduce the cap of 145 in the EA for the preferred
alternative (alternative B) to 110 for the Selected Action. This is responsive to ongoing concerns,
and the fact that water-based transportation can typically offset the need for access by this permit
category. The NPS determined that this category still requires a small increase in the number of
permits to account for moving construction debris removal permits from the essential services
category to the construction/business category. The increase also accounts for the number of ice-
over permits that have been issued over the past several years. The NPS also considered
comments stating that contractors or construction/business permittees are more often seen
breaking driving permit conditions. Reducing the cap for these permits from 145 to 110 may also
reduce the likelihood of violations.

Water-based transportation on Fire Island will remain the primary means of access under the
proposed changes to the regulations. While the NPS has no intention of impacting the viability of
water-based transportation through updating the regulations, the reduction of the
construction/business category permit cap from the preferred alternative (alternative B) in the EA,
along with changes to the cap for the two resident permit categories (see response to Concern 16),
is expected to mitigate this concern.

CONCERN 16: Commenters voiced their concerns for how the proposed alternatives would affect the
adjacent communities and requested further analysis in the EA. Commenters noted that the existing
internal network of walks, roads, and wooden paths could not support additional vehicles. Commenters
were particularly concerned about additional vehicles contributing to an already pressing lack of parking
in the communities. The commenters noted that the action alternatives would impact westernmost
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communities the most because all drivers must pass through them to get to the east side of the island.
Commenters stated that the NPS has an obligation to consider the effects of the proposed action on local
communities, particularly when the beach is closed for driving or is impassable because the communities
may then experience more traffic than their infrastructure can accommodate. One commenter stated that
the cumulative impact analysis was too limited and should have considered cumulative impacts of
increased traffic on the rest of Fire Island, including all of the communities. Commenters stated that the
NPS should not rely on the communities to mitigate acoustic impacts.

Commenters asked for the EA to consider and analyze the recent changes that have occurred on Fire
Island, including the increasing number of year-round residences and the increasing number of
homeowners who may stay on Fire Island longer in the shoulder seasons because of the rise in remote
work. Commenters requested that the EA consider the potential impacts of these recent changes, including
increased demand for permits, more demand for off-island construction crews to build larger homes, and
the potential for increased construction debris.

In addition, commenters suggested that the proposed action would impact residents’ quality of life and the
unique character of Fire Island’s communities. Furthermore, they suggested the communities could
become suburbanized because of issues such as increased travel times from traffic, property damage,
increased noise, increased emissions, and safety concerns. Commenters requested an air quality analysis,
noting that the proposed increases in the number of vehicles and trips would warrant an analysis.

Response: The EA acknowledges there could be impacts within the communities from increased
availability of driving permits on NPS lands, but because the NPS does not administer driving
programs within the communities, quantifying those impacts would be speculative. Specific
impacts such as congestion and infrastructure damages are within the jurisdiction of the
municipalities on Fire Island. The NPS is committed to only issuing permits after the Fire Island
municipalities have done so, and after the NPS has also ensured that applicants meet the permit
criteria. This sequence of permitting enables the municipalities to limit the number of permits and
reduce any associated impacts within the communities. In addition, the municipalities may further
regulate matters related to driving within the communities. The development of the Fire Island
communities and the evolution of community character since the Seashore was established has
largely been influenced by community-level decisions rather than changes in NPS policy;
therefore, more detailed analysis of the indirect impacts to areas outside of NPS jurisdiction or
modifications to the NPS driving program would be speculative.

The NPS reviewed comments related to concerns within the communities, considered them, and
evaluated them against the NPS purpose and need for updating the ORV program. Comments
influenced the following changes to the Selected Action throughout this process:

» Instead of a cap of 200 permits for year-round residents and a cap of 50 permits for part-time
residents under the preferred alternative in the EA (alternative B), the NPS’s Selected Action
will cap the combined total of year-round resident and part-time resident permits at 200 to
gradually phase in resident permit changes. In 2023, there were 36 part-time resident permits.
If this number remains the same at the beginning of the implementation phase, then the
number of year-round resident permits the NPS issues may increase to 164 (rather than to 200
as proposed under alternative B in the EA). As part-time resident permits gradually phase out
over time, additional year-round resident permits will become available, but the combined cap
of 200 will remain unchanged. This revised approach will also allow the NPS and the towns
and villages to monitor the changes in resident permits and travel pattern over time, then make
adjustment to regulations and restrictions, as appropriate.
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» As described in the response to Concern 15, the NPS will reduce the construction/business
permit cap to 110 from 145 (that was proposed under alternative B in the EA). This will
further limit any increase in traffic and associated effects in the communities from the Selected
Action.

= Substantial changes were made to the 2022 pre-NEPA preliminary proposed action, including
adjustments to driving seasons and times and permit caps. During the spring 2022 public
comment period on the initial proposal to update the driving regulation, the NPS presented a
preliminary proposed action that considered regulating the number of permits only by
requiring rigorous criteria for determining residential driving permit eligibility instead of
designating a hard cap. In response to public comments, the NPS modified the proposal to
include a cap that accounted for the amount of driving currently occurring, along with the
number of applicants on the waitlist. After considering comments, the NPS further refined how
residential permits would be allocated.

The NPS expects to reopen driving to eastern communities via the east gate once it is safe to pass
legally between the gate and the eastern communities and when there is a minimal chance of
resource damage.

The NPS considered but dismissed air quality from detailed analysis in the EA because action
alternatives B and C are not expected to result in any noticeable changes to vehicle emissions in
the region. A detailed dismissal statement was added to the EA via errata (see Attachment B).

CONCERN 17: Commenters made suggestions on how the proposed regulations should handle trips. One
commenter proposed updating the definition of “round trip” to mean “any vehicle trip, within the same
day, departing from, and then returning to, NPS lands through the west end gate, or a trip entering, and
then departing from, NPS lands through the west end gate.”

One commenter noted that the EA did not include their suggestion to give Fire Island business permittees
more trips than mainland businesses and stated that it would exacerbate enforcement challenges.

Commenters requested three trips per day for year-round residents (instead of two under all three
alternatives), noting that it would better accommodate their needs and also reduce the number of
exceptions that the NPS would need to issue. Commenters argued that the EA’s analysis of round trips per
day was flawed because many residents stay within the current rules, and therefore the data are not
representative of the residents’ needs for the trips per day. One commenter argued that the concept of
measuring driving by trips off the island was flawed because people drive back and forth among the
communities and along the beach; the commenter asked for the EA to address this.

One commenter was concerned about allowing unlimited public utilities and essential services permits
because it would allow unlimited trips for those drivers through the west gate. They suggested allowing or
requiring public utility vehicles to remain parked on the island and having workers commute by ferry or
bicycle.

Response The EA’s proposed action clarifies the definition of a trip to be in line with the intent of
the current regulations, which was to consider a “trip” as a pass in and out of the NPS checkpoint.
This clarification improves administration of the program and allows the NPS to more clearly
enforce the number of trips. Specifically, as stated in section 2.3.1 of the EA, the current
regulations define a “trip” as a vehicle traveling from the mainland to Fire Island, which is
difficult to enforce because the NPS has no means of monitoring travel over bridges from the
mainland as it is outside the NPS’s jurisdiction. The action alternatives redefine a trip as a vehicle

34



FIRE ISLAND NATIONAL SEASHORE
FINDING OF NO SIGNIFICANT IMPACT
JUNE 2025

passing through either the Seashore’s west or east gate, which will improve enforcement and
administration of the ORV program. It will also reduce the amount of back-and-forth driving
between the parking lot at Field 5 (i.e., the easternmost parking lot in the Robert Moses State
Park) and the Seashore via the west gate.

The NPS considered but dismissed the concept of a different number of trips per day for on-island
and off-island construction/business permittees. This concept was ultimately dismissed because it
would have created a situation that was difficult to administer and enforce consistently, which
would not have met the NPS purpose and need of the ORV regulations update.

As described in appendix D of the EA, the NPS evaluated trip patterns of the permit categories.
Based on this analysis, 95% of residential permittees took one or two trips per day (table D-8 in
appendix D of the EA), which indicates that two trips per day are sufficient to maintain essential
access to Fire Island communities, with occasional exceptions needed for a few individuals. The
NPS determined that raising the trip limit to three trips per day would generally be for
convenience and not for necessity and could potentially cause a substantial increase in the number
of trips overall. As one way to improve program administration, the NPS plans to shift operational
focus from the day-to-day processing of exception requests to requests related to hardships.
Driving restrictions in the Selected Action are based on a balance of resource protection,
permittee access needs, concerns expressed by all Fire Island stakeholders, and program
administration. The NPS expects permittees to adhere to the driving restrictions proscribed in the
regulations to avoid having their permit suspended or revoked.

As discussed in section 6 of appendix D in the EA, intra-island travel patterns by permitted
vehicles were not analyzed in detail because detailed data were not available and the overall
number of trips is expected to be small compared to the number of trips taken through the gate.
However, it was assumed that an increase in trips through the gate under the Selected Action
could result in a small increase in intra-island travel as well. Assuming that this increase is
approximately proportional, the percentages presented in the scenarios provided in table 3-1 of
the EA are assumed to also reflect intra-island travel changes.

The Selected Action has no caps for the public utilities and essential services permit categories.
No caps enables flexibility for these permittees to provide critical services to the NPS and the
communities when needed. However, applicants for each permit must demonstrate the need for
each vehicle to the NPS annually. This process limits the number of permits issued and the
number of trips associated with these permits.

CONCERN 18: Commenters made suggestions on the seasonal and time of day regulations proposed in
the EA. Commenters opposed allowing vehicle use during some of the shoulder seasons, including during
all of June. Commenters asked the NPS to reevaluate their driving windows because seasonal residents
now tend to occupy their homes further into the shoulder seasons. One commenter was in favor of
maintaining the current weekday driving regulations but modifying the weekday driving time to 3:00 p.m.
so that families do not need to wait three additional hours each day to return to the island.

One commenter asked for information about the data used to support ending construction/business driving
the first Friday in May, noting that it would negatively impact contractors during one of their busiest
times of the year.

Response: The NPS established shoulder season weekday driving times to protect visitor
experience and promote safety, while balancing the need for access for the different permit
categories with the ability of NPS to manage exceptions.
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Currently, construction/business driving in May is permitted (1) until the Friday before Mother’s
Day and (2) again from the day after Mother’s Day to the Friday of the week before Memorial
Day (except on any weekend days in this period). Also, consistent with the 1987 regulations,
driving after Mother’s Day is permitted only when alternative transportation (i.e., adequate ferry
service) is not available. Based on experience, ferry service after the first Friday in May has been
consistently adequate starting in the first full weekend in May to support construction/business
activities, so the proposed action shortens the driving season for this permit category to end after
the first Friday in May, resuming after Columbus/Indigenous Peoples’ Day. On an annual basis,
this change decreases the number of days available for construction/business permittee driving by
approximately 4.5%.

CONCERN 19: Commenters expressed opposition to classifying construction debris carters in the
construction/business category and argued that they should be under the essential services category.
Commenters gave the following reasons for opposing the requirement for barging construction debris off
the island:

It could result in additional traffic in the communities related to carting.

The communities do not have the space or equipment to handle the loading and unloading of debris.
Buildup of waste and refuse could lead to health consequences, fires, odors, and attract rodents.
There are no existing legal transfer stations on Fire Island.

Dumpsters could accumulate on the bay side while waiting for barge transportation, impacting the
aesthetics and safety of communities.

There are potential environmental impacts to transporting waste via barge over the bay, including
hazardous waste spills and litter.

Costs could rise for debris removal.
Using the docks to ship debris could impact ferry services in the community of Atlantique.

One commenter asked the NPS to explain the circumstances under which the superintendent would use
their discretion to temporarily classify construction debris carters as essential services.

Response: As described in section 3 of appendix C of the EA, construction debris removal is part
of the construction/business permit category under the Selected Action. This aligns debris carting
with the construction/business driving period that generates most of the construction debris
(although construction may also be allowed in the shoulder seasons and the summer depending on
town, village, or community rules). Construction and the carting of construction debris over NPS
lands has the largest adverse effect (noise, visual aesthetics) on visitor experience in the summer
and in the shoulder seasons, when most visitors and seasonal residents visit or reside on the
island. Carting construction materials over NPS lands during the summer also conflicts with peak
seasons for shorebirds, plant growth, and other natural resources.

The NPS has long treated removal of municipal waste as an essential service, but not removal of
construction debris. This philosophy aligns construction-related debris removal with all other
construction-related permits. During the island-wide recovery from Superstorm Sandy, there was
an emergency-related spike in the need for removal of construction debris. In response, the NPS
determined that removing this construction debris was essential. The NPS intended this change to
be temporary, and construction related to Superstorm Sandy has long ceased to be an issue on Fire
Island.
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Similar to all transportation on the Seashore, what can go by water should go by water. The NPS
acknowledges that the transportation system is complex. For example, some communities allow
people to bring materials to the dock, but the community infrastructure does not support the
movement of the materials. This may include construction debris. As stated in the EA, “the
superintendent may consider temporarily including services that are typically eligible for
construction/business permits (e.g., construction debris carting; plumbers and electricians) as
essential in the event of a public health crisis or an emergency with imminent threat to public
safety or natural resources.” Examples of these potential situations include preparation for or
response to a major storm events.

CONCERN 20: Commenters made suggestions and requests regarding the permit categories in the EA.
Commenters were in favor of keeping ice-over permits, noting that they are preferable to giving more
permanent permits and that they provide essential access to property when ferries are not running. A
commenter from the Post Office requested that the NPS still allow them to drive on Fire Island to
complete their duties.

Commenters questioned why the EA did not incorporate wastewater services, plumbers, and electricians
into the essential services category. A commenter noted that moving plumbers and electricians to the
essential services category would mean that the NPS would not need to raise the cap for
contractor/business permits. One commenter suggested that municipal permits should only be available to
municipalities, not hamlets or not-for-profit organizations.

Response: Regarding ice-over permits, these permits have only been issued to residents and
construction/business owners on the waitlist, not to seasonal residents. Consistent with the
purpose and need of updating the ORV program, the NPS has sought to both improve
administration of the program while enabling essential access for those with a bona fide need. Ice-
over permits are a substantial amount of work for NPS staff to provide access to a few people
during a short period of time; therefore, they will no longer be issued by the NPS.

As stated in section 2.3.2 of the EA, the Selected Action’s essential services category includes
septic system pump-out services. However, as described in section 3 of appendix C in the EA, the
NPS considered but dismissed inclusion of plumbers and electricians in the essential services
permit category. Services provided by electricians and plumbers during an emergency (e.g.,
broken water main, damaged electric lines not covered by utilities) are important services but are
generally not part of the immediate response to an emergency service such as police, firefighting,
or ambulance. As part of any response to emergencies, the NPS generally grants access for
required services with proper notification, and this practice will continue. However, the frequency
for emergency services by plumbers and electricians is low. Regular, nonemergency work by
plumbers and electricians falls under work characteristic for the construction/business category;
therefore, electricians and plumbers will remain in the construction/business category.

Municipal employee permits will be renamed “community employee” permits to reduce
confusion between this permit category and the official use permit category that is available to
municipalities. The NPS recognizes that communities have unique needs to function; therefore,
the NPS intends to maintain this permit category to enable essential access by community
employees, with a minor proposed change to allow two of the five permits per village or
community to be issued to employees who are not year-round residents.

CONCERN 21: Commenters noted that converting year-round resident permits to part-time permits
would help make more year-round resident permits available without raising the cap.
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Response: Under the Selected Action, the NPS will not change the process for managing part-
time resident permits and will not issue any new part-time driving permits unless the applicant
meets the criteria described in the 1987 regulations. This category was created to grandfather in
an existing use from the original driving regulations, and the NPS has always planned to phase
out this category once there are no more qualified applicants. Any change that allows additional
part-time resident permits is counter to the purpose and need of the ORV management update, as
all driving permits exist to supplement essential access when water-based transportation is not
available, and this access is available during the months when seasonal residents occupy Fire
Island

CONCERN 22: Commenters questioned the legality of designating a no-action alternative that is not
selectable. Commenters asked why the EA did not analyze an alternative with a moderate increase in the
number of permits and also argued that the scope of the alternatives was too narrow, undermining the
NEPA process. A commenter questioned why the phase-out alternative had not received a more
comprehensive analysis in the EA, noting that the NPS should consider planning for the water-based
infrastructure needed to access Fire Island if there were a breach, storm, or inundation event that cut off
ORYV access.

Response: The EA includes the no-action alternative because it serves as the baseline to compare
the proposed action and other alternatives. The no-action alternative, which describes the NPS’s
current administration of the ORV program, includes modifications to the 1987 regulations
outside of what is described in 36 CFR § 7.20. These modifications include changes to the
seasonal driving windows, allowing driving by the waitlist applicants when the Great South Bay
is frozen, and allowing all-wheel drive vehicles. Because current ORV management practices
have essentially modified the 1987 regulations, regulatory changes would still be needed, and
therefore, it is not selectable.

The NPS considered the phase-out alternative in detail; elements of such an alternative are
described in section 2 of appendix C in the EA. The NPS dismissed this alternative because
driving is a longstanding use that provides essential access to year-round residents and those that
provide services that support life on the island when water-based transportation is not available.
The NPS acknowledges that future conditions caused by climate change and sea-level rise could
make driving along the federal tracks of the beach less feasible.

In addition to the phase-out alternative, the NPS considered a reasonable range of alternatives and
alternative elements during the development of the EA, including those considered but dismissed
(see appendix C in the EA).

CONCERN 23: Commenters questioned the NPS’s adherence to NEPA and other regulations and made
requests regarding additional NEPA analysis. One commenter stated that the NPS should not move
forward without producing an Environmental Impact Statement. One commenter questioned why the NPS
was developing the implementation strategy for the new rule outside of the NEPA process. Commenters
provided general concerns about how the preferred alternative could lead to environmental and
socioeconomic impacts. A commenter noted that the EA did not identify the environmentally preferrable
alternative and asserted that the NPS is required to identify one. A commenter questioned why the EA did
not analyze environmental justice.

A commenter stated that the EA uses superintendent’s discretion too extensively, which would lack

transparency and may increase administrative burden, which is contrary to the purpose and need and
would violate the Organic Act. The commenter asserted that the NPS’s proposed permit cap is arbitrary
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and that the EA does not explain how the increases in driving are consistent with the Organic Act and the
GMP.

Commenters questioned why the NPS was recommending alternative B when the EA acknowledges
adverse impacts. Another commenter asked why the EA dismissed several impact topics from analysis
and suggested that doing so was in violation of NEPA regulations.

Response: NEPA analysis: The NPS determined that even though there could be impacts from
increased driving, the restrictions that govern how driving occurs (similar to current conditions)
would prevent significant impacts. Therefore, an EA was the appropriate NEPA pathway. The
Council on Environmental Quality’s NEPA Implementing Regulations do not require an EA to
have an environmentally preferred alternative. Throughout the planning process, the NPS has
shared impact topics that were proposed for analysis in the EA and invited public comment on
those topics. The analysis in chapter 3 of the EA includes environmental and socioeconomic
impacts.

Environmental justice: The EA did not analyze environmental justice because (1) the proposed
updates to the ORV driving program would not change the areas where driving occurs or add new
roads, and (2) the preferred alternative was not expected to impact minority or low-income
populations adversely, or create adverse health or environmental effects for any specific
populations. The NPS also coordinated with designated representatives of Indian tribes associated
with Fire Island on the preferred alternative, and they had no concerns about impacts.

Superintendent’s discretion: As stated in the response for Concern 6, for every unit of the NPS, a
superintendent is appointed to serve as the unit’s official authority. The superintendent’s
discretionary authority to manage the resources within their park is based on federal statutes and
regulations. Specifically, 36 CFR § 7.96 tasks superintendents with making decisions that protect
park resources and adapting management strategies to address issues as they arise. This discretion
is essential to efficiently manage park programs and resources.

Permit cap and the Organic Act: After reviewing public comments on the EA, the NPS further
adjusted permit caps and included additional information within this FONSI to clarify how permit
caps were developed (as discussed in other concern statement above). The NPS addresses the
Organic Act in its Determination of No Impairment (see Attachment C of the FONSI).

e Residential year-round and part-time resident permits will be combined into a cap of 200 (see
also the response to Concern 16). The explanation for how residents qualify for these two
categories will not change from what was presented in the EA.

e The cap for the construction/business category of 145 permits under the preferred alternative
(alternative B) in the EA was reduced to 110 permits under the Selected Action (as also stated
in the response to Concern 15). This was responsive to several public concerns raised that
increasing the cap for the construction/business category could undermine water-based
transportation in the offseason and shoulder seasons. It also considered the current number of
ice-over permits (85), which contribute a substantial amount of additional
construction/business driving. Finally, the revised cap considered the shift of construction
debris carters from the essential services category to the construction/business category.

After issuing draft regulations for public review, the NPS will work on implementation-level

details and coordinate with municipalities on cross-jurisdictional issues. This is when the NPS
will address administrative matters outside the EA’s scope, such as permit conditions, driver
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education materials, updated procedures for communicating closures, and updated procedures for
communications with the municipalities on permit decisions.

CONCERN 24: Commenters provided input, corrections, and requests related to the data used in the EA.
One commenter stated that the EA did not provide enough data to support the scenarios in appendix E and
requested more information on how the NPS derived their figures. Commenters noted that the data used
to set permit caps under alternative B included data before and during the COVID pandemic, with the
most detailed data from 2021, and also relied on data collected from a gate that was often inoperative. The
commenter asked the NPS to reevaluate their findings with more representative data. Commenters
requested an analysis of the carrying capacity of the inland travel infrastructure to help determine a
sustainable goal for ORV use. One commenter stated that the NPS should conduct a comprehensive traffic
impact analysis prior to changing any regulations.

One commenter stated that appendix B of the EA misrepresents the language in the enabling legislation
that states, “access to the communities would be by ferries and footpaths only” and neglected to recognize
that the enabling legislation declared that no driving was to be allowed from the beach at Watch Hill to
Smith Point. The commenter asserted that the NPS also failed to recognize and analyze the impacts
associated with allowing driving on the boundary of a federally designated wilderness area.

Commenters noted that the Woodhull School was founded in 1918, not 1983 as stated in the EA.

Response: Data: The scenarios described in the EA’s appendix E are based on extensive data
(i.e., over 700,000 data points) collected over 12 years by the NPS and summarized in appendix
D. The EA’s appendix E includes details of the assumptions used for the example scenarios’
calculations. The calculations averaged driving data through the west gate separately for pre-
COVID and COVID years. Driving data from 2021 were adjusted for pre-COVID conditions, as
outlined in the EA’s appendix E, to represent non-COVID scenarios. For the period when the
west gate was not fully operational, average values were entered instead for these months from
other non-COVID years between 2014 and 2019 to allow for statistical analyses. This period was
brief (i.e., 4 months out of 96 months between 2014 and 2021), and data are flagged in applicable
data tables in the EA’s appendix D; the effect of these extrapolated values on data averages is
considered minimal.

Carrying capacity of Inland Travel Infrastructure: As stated above, the NPS analyzed an extensive
set of driving data collected over more than a decade. The NPS used the driving data analysis to
understand existing driving patterns on the island, then used this as the EA’s baseline for impact
analysis. The communities may choose to do a carrying capacity study of inland travel to inform
their own additional restrictions.

Enabling [egislation and Wilderness: Section 7(b) of the Seashore’s enabling legislation states, in
full:

“Access to that section of the seashore lying between the easterly boundary of the
Brookhaven town park at Davis Park and the westerly boundary of the Smith Point
County Park shall be provided by ferries and footpaths only, and no roads shall be
constructed in this section except such minimum roads as may be necessary for park
maintenance vehicles. No development or plan for the convenience of visitors shall be
undertaken therein which would be incompatible with the preservation of the flora and
fauna or the physiographic conditions now prevailing, and every effort shall be exerted
to maintain and preserve this section of the seashore as well as that set forth in the
preceding paragraph in as nearly their present state and condition as possible.”
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This section acknowledges that the use of vehicles in this area is necessary for operations in the
Seashore. The use of vehicles in the area is restricted to beach driving at least 20 feet south of the
dune line. This is consistent with this section of the enabling legislation and Public Law 96-585,
which designated wilderness roughly from Davis Park to Smith Point County Park, north of the
toe of the dune.

Besides Seashore operations, driving (and the impacts associated with it) to access eastern Fire
Island communities and for hunting and fishing access are longstanding practices that pre-date the
Seashore’s establishment and the wilderness designation. This historical access was a key
consideration when developing the boundaries of the Seashore’s wilderness area. Hunting and
fishing access within the Seashore must be permitted in areas and at times when it does not
conflict with public safety, administration, or public use and enjoyment of the park, per section 5
of the enabling legislation.

Woodhull School: The NPS revised the EA via errata to reflect 1918 as the Woodhull School’s
foundation year (see Attachment B).

CONCERN 25: Commenters requested detailed definitions of regulatory terms in the EA.

Response: Definitions for regulatory terms will be included in the draft regulation, which will
include another public comment period.
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ATTACHMENT B: ERRATA INDICATING TEXT CHANGES TO THE
ENVIRONMENTAL ASSESSMENT

INTRODUCTION

This errata documents changes (corrections and minor revisions) to the text of the Environmental
Assessment (EA) as a result of comments received on the EA during the public review process, as well as
other corrections.

Page numbers referenced pertain to the EA released to the public for review in May 2024. Original text
from the EA is included to provide context and to allow for comparison to the text change. Additions to
text are underlined, and deleted text is shown by strikeeut.

ERRATA
Cover

ENVIRONMENTAL ASSESSMENT
PEPC ID: 97189

Page i

EFFECT OF ALTERNATIVES ON NUMBER OF TRIPS

Potential impacts to resources are a function of ORV driving patterns on the Seashore and seasonal
driving variability. Factors limiting the amount of driving include the qualification requirements for
permit applicants, closures of beaches for resource protection and safety, potential restrictions imposed by
the towns and villages, limited parking (i.e., year-round residents would not receive a permit if they do
not have a place to park their car on the island), long driving times to some communities, availability of
water-based transportation, and sea-level rise that will increasingly affect life on the island. Considering
existing driving patterns (based in part on the analysis of the daily driving data collected at the west gate
between 2010 and 2021), changes under alternative B could increase the number of trips on the Seashore
near-term (i.e., first few years after new regulations) by roughly-23% 8% along western communities, and
by 8%-1% along eastern communities and NPS lands east of Point O’Woods; increases long-term (i.e., a
decade or more into the future when part-time permits are fully phased out) would be roughly 11% and
1%, respectively. Increases in the number of trips under alternative C would be higher thaneeuld-be-at
least-as-mueh-as under alternative B, particularly er-higher-if the towns and village de did not regulate
further. These percentages are meant to only serve as a guide because the extent to which limiting factors
would apply or be implemented in the future is not accurately predictable. In addition, the superintendent
has the authority to restrict driving if it adversely affects resources.

Page iv

Similar to what is described for visitor use, factors such as the current low number of reported incidences,
visitor use patterns, seasonal driving restrictions, closures for resource protection, and the ability of the
towns and villages to impose further restrictions, additional impacts to safety are expected to be low to
negligible. In the summer when visitation is highest, it would generally be unchanged from current
conditions under alternatives B and C.
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Page ix
Acronyms and Abbreviations
ACS American Community Survey
BA Biological Assessment
BTS Bureau of Transportation Statistics
CAA Clean Air Act
C/B construction/business
CFR Code of Federal Regulations
CEQ Council on Environmental Quality
CMP Coastal Management Program
Covid COVID-19
EA Environmental Assessment
EPA US Environmental Protection Agency
ESA Endangered Species Act
FIA Fire Island Association
FIMI Fire Island Inlet to Moriches Inlet
FIMP Fire Island to Montauk Point
FIYRRA Fire Island Year Round Residents Association
FONSI Finding of No Significant Impact
GHG greenhouse gas
GMP General Management Plan
NAAQS National Ambient Air Quality Standards
NEPA National Environmental Policy Act
NMFS National Marine Fisheries Service
NOAA National Oceanographic and Atmospheric Administration
NYNHP New York Natural Heritage Program
NPS National Park Service

NYSDEC New York State Department of Environmental Conservation
NYSDOS New York State Department of State

ORV off-road vehicle

PEPC Planning, Environment and Public Comment
PSEG Public Service Enterprise Group Inc.
SCWA Suffolk County Water Authority
Seashore Fire Island National Seashore

SHPO State Historic Preservation Office
SIP state implementation plan

T&E threatened and endangered

USACE US Army Corps of Engineers
USDOT US Department of Transportation
USFWS US Fish and Wildlife Service
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Page 3

Several factors have contributed to making year-round residency more feasible for some people—many
of the homes have been winterized and modernized, younger families have moved in because of a small
elementary school (Woodhull School) founded in 49831918, and the internet increasingly simplifies
working from home.

Page 10

Alternative B would increase the permit caps for year-round residents and construction/business vehicles
and modify other caps and restrictions. Alternative B would allow permitting vehicles with both four-
wheel and all-wheel drive, with all-wheel drive vehicles limited to areas of NPS lands that they are
capable of safely traversing. The NPS may further specify areas safe for all-wheel drive travel in the
superintendent’s compendium or permit conditions for individual vehicles.
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Pages 11 to 13

Table 2-1. Comparison of Elements of the three Alternatives
Element Alternative A — No Action Alternative B — Proposed Action Alternative C — Alternative Action
Year-round
Residents
Permit cap 145 Year-round residents and part-time residents would be issued | No cap — for qualified applicants
(1 permit/household) permits under a new “residential permit” category with a cap (1 permit/household)
of 200 — for qualified applicants (1 permit/household).
As part-time resident permits phase out, more year-round
resident permits would become available.
Permit cap Qualifications: Per the regulations, persons who are legally domiciled on the island and who, | Qualifications: Year-round residents are persons Persens-whe | See Alternative B
qualifications in addition, physically reside in their fixed and permanent homes on the island continuously, | are-legally domiciled on the island and who also-in-additien;
except for brief and occasional absences, for 12 months of the year. physically reside in their fixed and permanent homes on the
Currently, there is no formal definition of brief and occasional absences. The NPS relies on island continuously, typl.cally 7 days per week, for 12 months
. . . of the year except for brief and occasional absences.
information, such as gate records, to determine whether the use patterns (or length and _ _ _
frequency of absences) are consistent with year-round residency. Brief and occasional absences are defined as being absent
from one's Fire Island residence for no more than a total
aamber of 60 days during the permitted driving period each
year, with no more than 30 consecutive days at any one time.
The NPS would consider exception requests for irregular
extended absences.
Round trips/day 2 2 2

Seasonal driving

* Driving permitted until the first Friday in May.

= From first Saturday in May to Friday before Memorial Day:
— Driving permitted on weekdays
— Driving permitted on weekends before 9:00 a.m. and after 6:00 p.m.

» From Saturday before Memorial Day to last day of Suffolk County public schools in June:
— Driving permitted on weekdays before 9:00 a.m. and after 6:00 p.m.
— No driving on weekends.
— On Memorial Day, driving permitted after 6:00 p.m.

» From Tuesday after Labor Day to the following Friday:
— Driving permitted before 9:00 a.m. and after 6:00 p.m.
—No driving on first weekend after Labor Day.

» From Monday one week after Labor Day to Sunday before Columbus/Indigenous Peoples’
Day:
— Driving permitted on weekdays.
— Driving permitted on weekends before 9:00 a.m. and after 6:00 p.m.

= No driving on Columbus/Indigenous Peoples’ Day.

* Driving permitted after 12:00 a.m. on Tuesday after Columbus/Indigenous Peoples’ Day.

= Driving permitted from the Tuesday after
Columbus/Indigenous People’s Day until Friday at 11:59
p-m. before Memorial Day.

= No driving permitted Saturday or Sunday-during-of
Memorial Day weekend.

= No driving permitted Memorial Day (Monday) until 6:00
p.m.

= From 6:00 p.m. on Memorial Day until the last day of
Suffolk County public schools or the last Friday in June
(whichever comes first) at 11:59 p.m.:
— Driving permitted on weekdays.
— Driving permitted before 9:00 a.m. and after 6:00 p.m. on
weekends.

= Driving not permitted from the last day of Suffolk County
public schools or the last Friday in June (whichever comes
first is-earkier) at 11:59 p.m. until 6:00 p.m. on Labor Day.

= From 6:00 p.m. on Labor Day until 9:00 a.m. on
Columbus/Indigenous Peoples’ Day:
— Driving permitted on weekdays.

= Driving permitted until the Friday (until 11:59 p.m.) before
Mother’s Day.
= No driving on Mother’s Day weekend.
= From 12:00 a.m. on Tuesday after Mother’s Day until the last
day of Suffolk County public schools or the last Friday in June
(whichever comes first) at 11:59 p.m.:
— Driving permitted on weekdays.
— No driving permitted on weekends or on Memorial Day.
= Driving not permitted from the last day of Suffolk County

public schools or the last Friday in June (whichever comes
firstis-earlier) at 11:59 p.m. until 11:59 p.m. on Labor Day.

= From 12:00 a.m. on the Tuesday after Labor Day until 11:59
p.m. on the Friday before Columbus/Indigenous Peoples’ Day:
— Driving is permitted on weekdays.

— No driving on weekends.

= Driving permitted after 12:00 a.m. on Tuesday after

Columbus/Indigenous Peoples’ Day.
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Element

Alternative A — No Action

Alternative B — Proposed Action

Alternative C — Alternative Action

— Driving permitted on weekends and on
Columbus/Indigenous Peoples’ Day before 9:00 a.m. and
after 6:00 p.m.

* Driving permitted after 6:00 p.m. on Columbus/Indigenous
Peoples’ Day.

Part-time

Residents

Permit cap 100 Part-time residents and year-round residents would be issued 50
permits under a new “residential permit” category with a cap
0f200.56

Round trips/day 2 2 2

Seasonal driving

(same as for Year-round Residents)

(same as for Year-round Residents)

(same as for Year-round Residents)

Municipal
Employees
Permit cap 5 permits per village or community except on the basis of documented community need. = This category would be renamed “Community Employees.” See Alternative B
= 5 permits per village or community. Permits issued after the
communities provide documentation of—en—the—basis—ef
deeumented-community need. Up to 2 of these 5 permits per
village or community may be issued to employees who are
not year-round residents. All other municipal employees must
be year-round residents.
Round trips/day 2 2 2
Seasonal driving (same as for year-round and part-time residents) (same as for year-round and part-time residents) (same as for year-round and part-time residents)
Public Utilities
Permit cap 30 = No cap on permits. See Alternative B
(combined cap for public utiliti.es and essential services; each permit is eligible for a fleet of | , Category to be separated from essential services.
vehicles based on demonstrated need) o .
= Eligibility based on demonstrated community need from the
utility providers.
= Eligible for fleet permits.
Round trips/day 1 1 1

Seasonal driving

» Driving to the last day of Suffolk County public schools: Same as for year-round residents.

= From the last Day of Suffolk County public schools to Friday before Labor Day (i.e.,
summer):
— Driving permitted before 9:00 a.m. and after 6:00 p.m. on weekdays.
— No driving on weekends and federal holidays.

» From Tuesday after Labor Day to Sunday before Columbus/Indigenous Peoples’ Day: Same

as for year-round residents except:
— Driving permitted before 9:00 a.m. and after 6:00 p.m. on the weekend after Labor Day.

= Erom-Columbus/indigenousPeoples™ Day-tolast-day-of
whiel .H]. ) S ; 13.1 .
= Erom-thelast-day-of SuffellkCounty-publie schools-or-the-last
i i i i i =Driving
permitted subject to permit terms and conditions.

See Alternative B
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Element

Alternative A — No Action

Alternative B — Proposed Action

Alternative C — Alternative Action

= Driving permitted after 12:00 a m. on Tuesday after Columbus/Indigenous Peoples’ Day.

Essential
Services

Permit cap

30
(combined cap for public utilities and essential services — each permit is eligible for a fleet of
vehicles based on demonstrated need)

= Category to be separated from public utilities.
= No cap on permits.

= Not eligible for fleet permits but eligible for two
permits per business owner.

= Eligibility based on demonstrated need requested by
the communities.

= Municipal solid waste carters remain in essential services;
construction debris carters to be assigned to the
construction/business permit category.

= The superintendent may consider temporarily including
services that are typically eligible for
construction/business permits (e.g., construction debris
carting; plumbers and electricians) as essential based on a
demonstrated community need, such as during inthe-event
ofa public health crisis or an emergency with imminent
threat to public safety or natural resources.

See Alternative B

Round trips/day

1

2

Seasonal driving

(same as for public utilities)

= From 6:00 p.m. on Labor Day CelumbusAndigenous
Peoples”Pay-to the last day of Suffolk County public
schools or the last Friday in June (whichever comes firstis

earler): Same as for year-reund residents.

= From the last day of Suffolk County public schools or the
last Friday in June (whichever comes firstis-earker) to
Friday before Labor Day, driving permitted on weekdays
nights before 9:00 a.m. and after 6:00 p.m.

= No driving permitted on July 4" (holiday or observed
day).

= No driving permitted on Labor Day until 6:00 p.m.

See Alternative B

Construction/
Business

Permit cap

80

145110

No cap

Permit cap
qualifications

= Eligibility for a construction/business permit would require
proof of work for an extended period of the year (“year-
round-work™), consisting of at least 6 months of work total
within the construction/business driving season, with up to 3
months from the previous year’s driving season allowed to
be used to meet this definition.

= One-year permits only; the 30-day-per-job permit option

See Alternative B
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Element

Alternative A — No Action

Alternative B — Proposed Action

Alternative C — Alternative Action

currently in the regulations would be eliminated.

= One permit and one vehicle per construction/business owner
and address.

= Construction debris removal would be ineladed-permitted
under the construction/business permit category (i.e., it
would not be permitted under the essential services permit
category).

= Includes electricians and plumbers.

Round trips/day

1

2

2

Seasonal driving

» Driving permitted until Friday before Mother’s Day.
= From the day after Mother’s Day to Friday of the week before Memorial Day:
— No weekend driving is permitted.

- Weekday driving is permitted only when alternative transportation (i.e., adequate ferry
service) is not available.

= Driving permitted from the Tuesday after Columbus/Indigenous Peoples’ Day.

» Driving permitted until 11:59 p.m. on the first Friday in
May.

® Driving permitted from 12:00 a.m. on the Tuesday after
Columbus/Indigenous Peoples’ Day.

= Driving permitted until 11:59 p.m. on the first Friday in May.

= Driving also permitted from 12:00 a.m. on the first Monday
after the first Friday in May to 11:59 p.m. on Friday before
Mother’s Day.

= Driving permitted after 12:00 a.m. on the Tuesday after
Columbus/Indigenous Peoples’ Day.

Recreational
Vehicles
Permit cap 5,000 one-way trips per year through the east gate. Qualified applicants receive a recreational driving permit for See Alternative B
entry at the east gate only. Recreational permits would continue
to be issued only for the purpose of vehicular access for
recreational sportfishing and hunting activities.
Round trips/day ) 1 1
Seasonal driving | Driving permitted Driving permitted September 15 — January 31 See Alternative B
= September 15 — December 31, and
= April 1-June 13
Other
Categories
Temporary There is no temporary permit category in the current regulations. For situations where the = Setup-as-anNew permit category. See Alternative B
Permits restrictions for authorized travel (36 CFR 7.20(a)(10)(ii)) would create a severe hardship, the

superintendent may authorize trips or travel at other hours, in addition to travel and hours
listed under the various categories above.

= No cap; the number of exceptions would be under the
superintendent's discretion. This new temporary category
would not be used to allow anyone access for personal
convenience, but rather for emergency and unusual
circumstances that involve life, safety, resource damage,
recent or imminent severe damage to infrastructure, etc.

= The current standard practice of tempeorary-permits-ice-
over permits” when Great South Bay is frozen (iee-ever
permits™)-would be eliminated; this need would be

accommodated in part by changes in caps for various permit
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Element

Alternative A — No Action

Alternative B — Proposed Action

Alternative C — Alternative Action

categories listed above.

Official Use No cap, but the NPS issues a permit. This category applies to nonemergency federal, state, See Alternative A See Alternative A
county, town, and village employees, who have some jurisdiction on the island and need to
drive for official business.
School Bus No cap and se permits are not required. There are several 4-wheel drive school buses See Alternative A See Alternative A
transporting students to the Woodhull School (kindergarten to grade six) in Cornielle
Estates and to secondary schools on the mainland.
Emergency The current regulations do not require a permit for law enforcement vehicles and firefighting | = No cap, and a permit slikely~te would not be required. To See Alternative B
Services apparatus.

be identified in the regulations as a new category (for police,
firefighting apparatus, and ambulances). Firefighting
apparatuses and ambulances need to be from on-island or
mutual-aid Long Island fire districts.

= Practices for driving by these vehicles (access, seasonal
driving, etc.) to remain unchanged from current conditions.
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Page 14
2.3.2 Main Changes for Permit Categories

This section summarizes the changes by permit categories. The regulations would be written such that, for
permit categories with revised caps (i.e., residents and construction/business), the NPS may not issue
permits up to the full cap limit but may instead gradually phase them in. The approach for the
release/phasing in of additional permits above the amount issued in 2024 and 2025 (i.e., existing

conditions) would be determined during implementation planning.

Year-round residents. Under alternative B, year-round residents and part-time residents would be issued
permits under a new “residential permit” category with a cap of 200. As part-time resident permits phase
out, more year-round resident permits would become available. The current permit caps are 145 for year-
round residents and 100 for part time re51dents (although the NPS only 1ssued 36 part-time resident
permits in 2023) rrative-B. The cap of 200 is
inerease-(combined) residential Dermlts con51dered the current estlmate of year-round resident households
(222), the number of applicants on the peak waiting list over the last few years, ice-over permits issued,
the updated definition of a trip, the gradual nhasmg out of nart -time re51dent nermlts and uncertalntles
and needs for the foreseeable future. The-prepesed :
ph&s&eat—ever—ﬁrn%eﬁﬂsettrng—tk%eral—l—mere&s& Alternatlve B Would deﬁne year—round re51dents as
persons who are legally domiciled on the island and who, in addition, physically reside in their fixed and
permanent homes on the island continuously, typically 7 days per week, for 12 months of the year except
for brief and occasional absences. Brief and occasional absences are defined as being absent from one's
Fire Island residence for no more than a total number of 60 days during the permitted driving period each
year, with no more than 30 consecutive days at any one time. The NPS would consider exception requests
for irregular extended absences. Permits would continue to be subject to review for eligibility.

Applicants must meet qualification criteria to receive a permit, which includes providing documentation
that the applicant has lived full-time on the island the entire prior year. Only one year-round resident
permit would be issued per household and permittees would be allowed two round trips per day. The
seasonal driving window would end on the last day of Suffolk County public schools in June or the last
Friday in June (whichever comes first), and restart at 6:00 p.m. on Labor Day.

Part-time residents. The current definition of the part-time resident driving permit category would not
change (i.e., persons who held part-time permits prior to January 1, 1978), consistent with the project’s
purpose and need. Part-time resident permits would combine with year-round resident permits in a new
residential permit category with a cap of 200 permits, as described above. In 2023 the NPS issued only
36 nart -time resident permlts H ; h

ﬂsaed—and the category is phasmg out. The seasonal drlvrng wrndow would be the same as for year-
round residents.
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Public utilities. This category would be separated from essential services; the current cap of 30 permits
(combined for both categories) would be removed. Permits would be issued based on a demonstrated need
from the utility prov1ders such as when the work cannot be supported by waterborne transportation.
“Telephone service” would be redefined as “telecommunication services.” The-seasonal-driving-window

; ; ; ; v pPublic utilities would have access 24
hours per day, provrded they had a demonstrated need Ut111t1es would remain eligible for fleet permits.
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Essential services. This category would be separated from public utilities. Permits would be issued based
on demonstrated community need. There would not be a set number of permits. Examples of essential
services would be municipal solid waste carters, bottled gas and heating fuel supply, and septic pump-out
services. Construction debris carters would become part of the construction/business category, as they are
in the current regulations. The seasonal driving window would be the same as for residents, except during
July and August, when access would be permitted on weekday nights (6:00 p.m. to 9:00 a.m.), remaining
the same as current conditions.
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Construction/business. The current permit cap of 80 permits would increase to 110 +45 permits. Fhe
tnerease-in-the-cap-accounts-for-all permits-issued-eurrently-and-The NPS considered applicants on the
peak waiting list over the last few years, ice-over permits issued currently, an estimated 8% reduction in
the number of trips on a given day by construction/business permittees based on the redefinition of a
“trip”, and uncertainties and needs for the foreseeable future. The increase also considers the shift of
construction debris carting from essential services to solely being performed by the construction/business

category. The NPS also addressed concerns raised during public comment periods about undermining
water-based transportation in the shoulder seasons and offseason if the cap was raised further.
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Temporary permits. This would be a new category and would include temporary permits issued for
emergency responses and unusual circumstances that involve safety, resource damage, and severe damage
to infrastructure. As will with all other permit categories, activities that can be accomplished by water
should be accomplished by water. There would be no cap, and the number of exceptions would be under
the superintendent's discretion. Currently (i.e., alternative A), for situations where the restrictions for
authorized travel (36 CFR 7.20(a)(10)(i1)) would create a severe hardship, the superintendent may
authorize additional trips or travel at hours outside the permitted driving window. The NPS would outline
the conditions under which a temporary permit would be issued. This includes emergency conditions for
medical exceptions, and utility and infrastructure-related service needs after major storms. The current
standard practice of issuing temporary ice-over permits would be eliminated; this need would be
accommodated by changes in the caps for the various permit categories. Fhis The temporary permit
category could not be used to allow anyone access for personal convenience and is not intended for use by
seasonal residents.

Page 17
The following are areas where a permit would be required to drive on NPS lands (see figure 1-1 for
orientation):

» Burma Road at the Lighthouse tract

=  All Atlantic Ocean beaches between the Kismet dune cut and Smith Point County Park, including
the beach south of the Fire Island Wilderness

-1 ol land | | .

= Sunken Forest/Sailors Haven

=  Talisman/Barrett Beach
= Watch Hill
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Page 18

TABLE 2-2. RESOURCE MITIGATION MEASURES

Mitigation Measures

Sunken Forest and | = Continue to restrict access to Burma Road as needed to protect the toe of the

Sunken Forest secondary dune and associated plant communities if threatened by driving, such

Preserve as when vehicles leave the road to avoid water-filled potholes and splash salty
water onto plants when they driving through the puddles.
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Overall, construction/business vehicles currently account for 15% of the trips through the west gate by all
nonrecreational permit categories annually. Considering the increase in the construction/business category
cap by 65 30 permits, the reduction in the number of driving days, and reduction in the number of trips by
individual permittees on a given day because of the redefinition of a “trip”, the contribution by
construction/business vehicles to the total number of trips by a// nonrecreational permit categories
through the gate could increase by roughly-4%_1%, assuming that current driving patterns were
maintained and the number of projects available to be serviced by construction/businesses (aside from
construction debris carting) were to increase along with the number of permits.
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TABLE 3-1. SCENARIOS PROJECTING THE EFFECT ON TOTAL NUMBER OF TRIPS ANNUALLY PER ALTERNATIVE

Near-term Long-term
(first few years after new regulations; a decade or more into the future;
. number of issued part-time resident art-time resident permits are fully

Alternative (a) permits same as present number) hased out)

Communities (b) Communities (b)

=  Western: 0% =  Western: -6%
A No Action = Fastern: 0% = Eastern: -2%

= All: 0% = All: -6%

=  Western: 23 8% =  Western: +6-11%
B Proposed Action (¢) | = Eastern: 8 1% = Eastern: 6-1%

= Al 228% = All: 35-10%
C Al e At =  Western: 21% =  Western: 14%
(exar:fr?:tll;? 4 ction = Eastern: 8% = FEastern: 6%

= All: 20% = All: 14%
C Al e At =  Western: 31% =  Western: 46%
(exar:fr?:g;?e ) ction = FEastern: 17% = Eastern: 20%

= All: 30% = All: 44%

a. General Assumptions: Overall driving patterns remain the same as at present. The number of-ice-over

temporary trips (eurrently-temporary-permits)-are reduced substantially under alternatives B and C because some
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of these trips -they-would be largely covered by the additional year-round resident and construction/business
permits_and because the standard practice of ice-over permits would be eliminated.

b. Western communities extend from Kismet to Oakleyville; eastern communities extend from Cherry Grove to
Davis Park, and include the larger tracts of NPS-managed lands.

c. Alternative B scenario: Near-term projections are based on 164 206-permits issued to year-round residents and
36 permits (number in 2023) issued to part-time residents. Long-term projections are based on 200 permits issued
to year-round residents and no permits issued to part-time residents. The projections include For
construction/businesses, +45-110 permits in the near term and long term for construction/businesses, with issued-to
constraction/businesses: eEssential services reduced to 80% of current trips (because of the shift of construction
debris carting to construction/business). Trips by other permit categories kept at current levels.

Alternative C scenarios (for illustrative purposes only):

d. Example 1: Based on 200 permlts 1ssued to year- round remdents and 145 perm1ts 1ssued to constructlon/

e. Example 2: This scenario assumes a higher number of permits than under alternative B. Near term, based on 222
permits issued to year-round residents (i.e., the existing number of year-round resident households), 175 permits
issued to construction/businesses, and 80% of current essential services trips. Long term, based on 300 permits
issued to year-round residents, 175 permits issued to construction/business owners, and 100% of current trips (now
entirely for services that do not entail construction debris carting as this is shifted to the construction/business
category). Trips by all other categories assumed to remain at current levels.

Notes: These percentages are rough estimates, provided for illustrative purposes only, and are based on driving data
collected at the west gate. The percentages are meant to serve as a relative guide; they assume that conditions and
driving patterns observed in the 2014-2021 driving data remain similar under the three alternatives, as stated above.
Variables that would affect the actual percentages include qualifications required by the NPS, towns, and villages for
year-round resident and construction/business permit applicants; effects from climate change on the beach; changes in
piping plover nesting behavior over time, which could trigger closures of different sections of the beach; and any
additional restrictions imposed by towns and villages. In addition, the NPS has the authority to curtail driving if it has
adverse impacts to natural resources, safety, or public health. Additional restrictions by the NPS, towns, or villages
beyond current restrictions are not reflected in these scenarios and would reduce the percentages above. Also, while
the percentages are averages for the full year, the number of trips during the summer (peak visitor season; season with
low travel) would remain similar to current conditions along all communities. In addition, it assumes that all 200
residential permits (combined for all residents) and all 110 construction/business permits are issued, even though the
NPS may phase in added permits gradually. See appendix D for details of the approach and assumptions used in the
analysis.

Page 23

Trips by other nonrecreational categories (municipal employees; school bus; NPS; official use;
emergency services) are also expected to remain similar to current conditions because the need for their
services is expected to remain similar as well. For the temporary permit category, the number of trips is
expected to substantially decrease because the current standard practice of temporary ice-over permits
would be eliminated; instead, this need would be accommodated by changes in permit caps.

Page 23

Unless additional restrictions were imposed by the towns and villages, the total amount of driving would
increase under alternative B. Analysis of 20142021 trips through the west gate (and consideration of
larger changes to driving under alternative B) suggests that the increase of the total number of
nonrecreational trips per year by all categories could be roughly 23% 8% along western communities and
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8% 1% along eastern communities, assuming current driving patterns persist (table 3-1). Long term, after
part-time resident permits are phased out, the respective increases are estimated at roughly +6% 11% and
6% 1% relative to current conditions. Seasonally, there would be more driving during weekends of the
spring and fall shoulder seasons under alternative B than under current conditions; however, driving
would be restricted to before 9:00 a.m. and after 6:00 p.m. after Memorial Day and between Labor Day
and Columbus/Indigenous’ Peoples Day.

Page 24

On balance, a higher number of permits issued specifically for the year-round resident and
construction/business categories could increase the number of ORV trips on the Seashore under
alternative C if the towns and villages did not impose further restrictions. Table 3-1 presents two
scenarios of increases in permits and their effect on the number of trips on the Seashore for illustrative
purposes only. These rough estimates are based on the 2014-2021 driving data and larger quantifiable
changes to driving under alternative C. Example 1 considers 200 permits for year-round residents and 145
perrmts for constructlon/busmess Vehlcles&%th%sam%mmnb%eﬁpem%&&s—fe%ema%ﬁ%%}ely
valua asona adow A1 . Example 2
con51ders 222 permits in the near term and 300 permlts in the long term for year-round residents, and 175
permits for construction/business vehicles both in the near term and long term. While the total number of
trips is expected to increase with the number of permits issued, the overall increase in driving is expected
to be limited to some degree. This is because of natural resource constraints, various restrictions already
in place by the NPS and the towns and villages, the authority of the superintendent to add further
restrictions if resources were observed to be impacted, and the finite needs of the communities.

Page 30

Additional mitigation measures to minimize impacts from ORYV driving could include closing the beach if
it is too narrow for vehicles to pass;; using symbolic fencing at dune cuts,-and locations where the
rhizome rule is violated, and at areas of concern or at risk for increased dune erosion;;-revegetating
disturbed areas;;—and expanding the permitted driver education program.

Page 53

Under alternative B, driving on the beach and Burma Road, where permitted, could increase. However,
the revised permit caps also considered the current amount of driving, the effect on driving from the
updated definition of a trip, the elimination of drivingunderthe the standard practice of issuing ice-over
permits, and the phase-out of driving by those who hold part-time residential permits (see section
3.2.2). The effect of ORV driving on visitor use, experience, and safety from a change in the number of
ORYV trips would vary geographically and seasonally.

Page 56

When the impacts of the proposed action are added to the impacts of present and reasonably foreseeable
actions, and to current conditions and trends (in particular the FIMP project and future sea-level rise), the
overall cumulative impact on safety could be higher, but expected to remain small to minimal regligible
with a similarly low number of safety incidents to what is described above for the Current and Expected
Future Conditions.
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Page 58

Overall, the increase in the number of permits, the updated definition of a trip, the elimination of the
standard practice of issuing ice-over permits, the phase-out of part-time residential permits and the
changes to the driving season could increase maintenance requirements of Burma Road in the Lighthouse
tract and in dune cuts along the western communities but are not expected to cause noticeable changes to
the NPS-managed sections of Burma Road and the dune cuts east of Point O’Woods, compared to the
amount of driving that currently occurs and compared to the impacts of storms and the rising groundwater
table. If unexpected impacts to the NPS-managed sections of Burma Road were to occur, the
superintendent could restrict driving further.

Page 59

As with alternative B, the effects of ORV driving on NPS-managed sections of Burma Road and dune cuts
would depend on the number of permits that were issued for year-round residents and
construction/businesses. This number could be at least as much as for alternative B, but may be higher if
the towns and villages did not regulate further. Overall, as with alternative B, the increase in the number
of permits, the updated definition of a trip, the elimination of the standard practice of issuing ice-over
permits, the phase-out of part-time residential permits and the changes to the driving season could
increase maintenance requirements of Burma Road in the Lighthouse tract and in dune cuts along the
western communities but are not expected to cause noticeable changes to the NPS-managed sections of
Burma Road and the dune cuts east of Point O’Woods, compared to the amount of driving that currently
occurs and compared to the impacts of storms and the rising groundwater table. If unexpected impacts to
the NPS-managed sections of Burma Road were to occur, the superintendent could restrict driving further.

Page 62

TABLE 3-6. HOUSING INFORMATION FOR FIRE ISLAND BY CENSUS BLOCK GROUP, 2017-2021

Lower Upper
Total Quartile Median Quartile
Census Block Housing Owner- Renter- Vacant Home Home Home
Group Units Occupied Occupied Units Value* Value*** Value***
1 2,394 2% 1% 97%| 30217 | STTTB I 4955310
2 1,548 3% 1% 96%| $382,565 | $471,231 $625,625
3 348 3% 0% 97% $574,344 | $781,121 $1,068,403
Total/Average* 4,290 3% 1% 97% $222,082 | $449,854 $711,699
New York State** N/A | 54% . 48% | 46% 41% 11% $177,111 | $375,617 $684,404

Sources: US Census Bureau 2024a.
Notes: All monetary values are expressed in 2023 dollars.

* The Total/Average row sums across the housing units, presents occupancy rates for the entire area, and provides averages
across home values weighted by the number of occupied housing units for the three census block groups on Fire Island.

** The New York State row presents averages for all metrics at the state level.
*** Home values are limited to owner-occupied homes.

**%* The census does not report a median home value for Block Group 1. The median presented here is the average of the lower
and upper quartile.
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Pages 66 and 67

Year-round Fire Island residents without driving permits would benefit if they obtained one in the futureef
the-new-55-permits-in-this-category-offered-underalternative B. In the first years after the implementation
of alternative B, fewer additional year-round residents would gain a permit. As permits held by part-time
residents phase out, the number of year-round residents that gain access to resident driving permits would
increase, up to the cap of 200. The residents most likely to benefit from the change are the qualified
residents currently on the waiting list, although the change may encourage others to apply as well. These
year-round residents with unmet demand for driving permits may currently receive temporary permits
during ice-over conditions, so vehicle access is unlikely to be entirely new. For these residents, access to a
driving permit may result in time savings from reduced travel time and overall easier access to residents’
homes during non-summer months, increasing overall quality of life. Furthermore, all existing and
potential future residential permittees would benefit from increased driving access to the Seashore in the
shoulder season as well as a simplified access schedule for this permit category provided in alternative B.
For residents that see increased vehicle accessibility as desirable, the increase in year-roundresident
residential permits available to year-round residents may encourage some residents to spend more time in
their Fire Island homes to qualify for the permits. If more residents spent more time on Fire Island,
demand for essential services and other services could increase.

Businesses currently on the waiting list for a driving permit would benefit if they obtained one of the
additional 30 65 permits in the construction/business category under alternative B. Not all of these
additional permits are anticipated to go to new businesses because of the shift in construction debris
removal from the essential services permit category to the construction/business permit category, meaning
some of the businesses likely to obtain a new permit would have previously operated vehicles on Fire
Island under a different permit category. The new businesses most likely to benefit are the qualified

applicants currently on the waiting list, although the change in requirements may result in new residential
and busrness construction demand on the Seashore and therefore more busrnesses applyrng for driving

Some residents and local businesses may benefit from the increased number of construction/business
driving permits under alternative B if they are able to seek services in a timelier manner and from a
greater diversity of qualified businesses. If increasing the number of available permits to this group
increases the number of businesses that can offer services on Fire Island or reduce costs to contractors
associated with transport to or on the island, then residents and local businesses may also benefit from
reduced construction costs if costs are currently elevated because of access restrictions. While there is
uncertainty regarding the likelihood and magnitude of this potentially beneficial outcome, as a general
economic principle, competition generally drives down the costs of services by encouraging businesses to
offer better value in order to attract customers. This may therefore benefit local residents and businesses
by providing more options, often at lower costs. Further, increased driving permits available to essential
service providers may benefit residents and local businesses if demand for propane delivery and
municipal waste removal services increases as people spend more time on the island. Similarly, residents
benefit from the inclusion of septic pump-outs and the flexibility for essential services needed in the event
of an emergency.

While some residents and businesses benefit from increased Fire Island accessibility provided by
alternative B, other residents and businesses prefer the vehicle- and development-restricted nature of the
Seashore currently and would therefore be adversely affected. As illustrated in the scenarios presented in
section 3.2.2, alternative B may increase the number of driving trips up to 22% 8% in the near term and
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+5% 10% in the long term as part-time resident permits are phased out (see scenario in table 3-1) if the
towns and villages did not regulate the number of permits further. Most of these new trips would occur
along western communities as opposed to eastern communities, assuming current driving patterns (see
appendix D). Adverse, indirect impacts stemming from driving within the communities could accrue
because of a change in culture or aesthetics if the towns and villages did not regulate further. If alternative
B results in more homeowners undertaking construction that is compliant with town and village building
and zoning regulations, residents with a preference for less change on the Seashore would be adversely
affected. However, adverse impacts associated with more development attributable to the alternative
could be tempered by enforcement of local zoning standards and building codes, and by the NPS
oversight of zoning in Fire Island communities per 36 CFR Part 28. Because driving by residents and
construction/business vehicles is only permitted in the non-summer months, these adverse impacts would
cease in summer when use of the Seashore, including among seasonal residents, is at its peak. The spring
and fall shoulder seasons are periods in the year when residents and businesses may experience these
impacts. This is because alternative B may result in more driving (through increased number of permits
and days when driving is allowed) during a time of year when homeowners visit their residences.
Historically, the visitation season concluded around mid-October whereas the season now extends to the
Thanksgiving weekend. Residents that remain at the Seashore in the winter months would also experience
impacts if permits were used during those months as well.

Page 72

The NPS contacted the State Historic Preservation Office (SHPO) during the first week of January 2023.
The SHPO requested to be informed following NEPA scoping and after a decision regarding the preferred
alternative was reached. Accordingly, during public scoping, the NPS contacted the SHPO and_the
designated representatives of the Indian tribes associated with Fire Island, identifying the NPS preferred
alternative and the determiningatien that, because this alternative was administrative in nature, there is no
potential to cause effects on National Historic Preservation Act Resources.

Pages A-1 to A-10 (New References)

CEQ (Council of Environmental Quality)
2024  Guidance on Consideration of Greenhouse Gases. Accessed on September 26, 2024 at:
https://ceq.doe.gov/guidance/ceq guidance nepa-ghg.html

EPA (US Environmental Protection Agency)

2024  Nonattainment Areas for Criteria Pollutants (Green Book). Accessed September 26, 2024 at:
https://www.epa.gov/green-book

Federal Register

2023  Approval and Promulgation of Implementation Plans; New York: Elements of the 2008 and
2015 Ozone National Air Quality Standards. A rule by the Environmental Protection Agency
on 11/09/2023. Published Document: 2023-24616 (88 FR 77208). Accessed September 26,
2024 at: https://www.federalregister.gov/documents/2023/11/09/2023-24616/approval-and-
promulgation-of-implementation-plans-new-york-elements-of-the-2008-and-2015-0zone

IPCC (Intergovernmental Panel on Climate Change)

2007  Climate Change 2007: Synthesis Report. Contribution of Working Groups I, II and III to the
Fourth Assessment Report of the Intergovernmental Panel on Climate Change [Core Writing
Team, Pachauri, R.K and Reisinger, A.(eds.)]. IPCC, Geneva, Switzerland, 104p.

57


https://ceq.doe.gov/guidance/ceq_guidance_nepa-ghg.html
https://www.epa.gov/green-book
https://www.federalregister.gov/documents/2023/11/09/2023-24616/approval-and-promulgation-of-implementation-plans-new-york-elements-of-the-2008-and-2015-ozone
https://www.federalregister.gov/documents/2023/11/09/2023-24616/approval-and-promulgation-of-implementation-plans-new-york-elements-of-the-2008-and-2015-ozone

FIRE ISLAND NATIONAL SEASHORE
FINDING OF NO SIGNIFICANT IMPACT
JUNE 2025

NPS (National Park Service)

2024  Air Quality Conditions & Trends. Fire Island National Seashore. Accessed September 26.
2024 at: Air Quality Conditions & Trends - Air (U.S. National Park Service) (nps.gov)

NYSDEC (New York State Department of Environmental Conservation)

2024 New York State Implementation Plan. New York Metropolitan Area Fine Particulate Matter
(1997 Annual and 2006 24-Hr Standards). Limited Maintenance Plan for 2024-2034 (July
2024 Revision). Available at: https://dec.ny.gov/sites/default/files/2024-
08/sipnymetroareapm.pdf

USDOT (US Department of Transportation)

2024  Estimated U.S. Average Vehicle Emissions Rates per Vehicle by Vehicle Type Using
Gasoline and Diesel. Accessed September 26, 2024 at:
https://www.bts.gov/content/estimated-national-average-vehicle-emissions-rates-vehicle-
vehicle-type-using-gasoline-and

USGCRP (US Global Change Research Program)

2023  Fifth National Climate Assessment. Crimmins, A.R., C.W. Avery, D.R. Easterling, K.E.
Kunkel, B.C. Stewart, and T.K. Maycock (eds). US Global Change Research Program,

Washington, DC, USA. http://doi..org/10.7930/NCA5.2023
https://nca2023.globalchange.gov/downloads/NCAS 2023 FullReport.pdf

Page C-4 (Inserts)

Air Quality

The Clean Air Act (CAA) requires the US Environmental Protection Agency (EPA) to set National
Ambient Air Quality Standards (NAAQS) for six pollutants (called "criteria" air pollutants) that can be
harmful to public health and the environment.? The primary NAAQS are established at levels considered
protective of public health, including "sensitive" populations such as asthmatics, children, and the elderly.
Areas where air quality does not meet the NAAQS are designated as nonattainment areas. State air
regulatory agencies must develop a state implementation plan (SIP) to address air pollutants contributing
to NAAQS violations and implement emission reduction strategies to attain the standard within
prescribed timeframes.

The Seashore is located in Suffolk County, New York, which is part of the New York-Northern New
Jersey-Long Island (NY-NJ-CT) designated nonattainment area for the 2008 and 2015 ozone NAAQS?2
(EPA 2024). EPA approved NYSDEC’s ozone SIP revision and attainment demonstration in November
2023 (Federal Register 2023). (The area is also under a maintenance plan for fine particulates, which
means the area was previously in nonattainment status, but is currently achieving the NAAQS and must

2 The NAAQS include carbon monoxide, lead, nitrogen dioxide, ozone, particulate matter, and sulfur dioxide.

3 The New York-Northern New Jersey-Long Island (NY-NJ-CT) area is classified as severe nonattainment status for
the 2008 eight-hour ozone standard and serious nonattainment status for the 2015 eight-hour ozone standard (EPA
2024).
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demonstrate continued maintenance of the standards * [NYSDEC 2024].) Considering the nonattainment
designation and other air quality metrics, the NPS rates air quality conditions at the Seashore as “poor”
for ozone for human health and “fair” for visibility, deposition, and vegetation impact metrics (NPS

2024).

For nonattainment areas, additional considerations for proposed federal actions include the “General
Conformity” provisions in CAA Section 176(c). These provisions require federal agencies to ensure that
federal projects conform to the state’s SIP to attain any of the NAAQS. Specifically, agencies must ensure
the action or project will not cause new violations of the NAAQS or increase the frequency or severity of
NAAQS violations. Further, the federal Council on Environmental Quality now recommends that federal
agencies consider climate change impacts and any potential greenhouse gas (GHG) emission increases
associated with federal actions in their NEPA documents (CEQ 2024).

Based on these federal responsibilities, the NPS considered the potential magnitude of criteria air
pollutant emissions and GHG emissions associated with the operation of passenger vehicles when
determining which impact topics should be carried forward for analysis in this EA. As explained below,
the NPS determined that air quality and GHG emissions could be dismissed from detailed analysis
because:

= The potential net increase in vehicle criteria air pollutant and GHG emissions would be negligible
relative to current activity, given the comparatively limited increase in the anticipated number of

vehicle trips.

= Statewide passenger vehicle emissions are currently accounted for and addressed in NYSDEC’s
ozone SIP. As such, respective New York state agencies authorize and manage vehicle
registration, inspection, and maintenance requirements, including emissions inspections.

With respect to vehicle emissions, the anticipated net change in local emissions (on the island) would be
extremely low under the revised permit system relative to current vehicle activity and permit
authorizations for both alternatives B and C. In this action, the NPS is only redefining how residential
permits would be issued, including changes made in response to public comment (the explanation of how
residents qualify for each category is described in the EA). As part-time resident permits phase out, more
year-round resident permits would become available under the new, combined residential permit category
(i.e., under preferred alternative B). As stated in EA section 2.3, the total number of residential permits
would be capped at 200 under alternative B, which would cover both year-round and part-time residents.
Thus, the total number of residential permits would not change substantially from current levels.> The
change from 80 to 110 construction/business permits is also small because it accommodates the shift of
construction debris transportation from the essential services category to the construction/business

category (which would lead to a decrease in essential services trips) and it also accommodates eliminating

the current standard practice of issuing ice-over permits.

4 The New York Metropolitan Area has a limited maintenance plan for the 1997 annual and 2006 24-hr fine particulate
matter standards (NYSDEC 2024).

5 The current Seashore regulations allow for 145 year-round resident permits and 100 part-time resident permits, or
245 total.
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While the number of passenger vehicle trips across the Seashore could increase slightly during the
permitted driving seasons across multiple permit categories, potential changes in driving habits (including
vehicle miles traveled) cannot be accurately quantified or reliably estimated. Accordingly, associated
changes in emissions on the island cannot be reliably quantified. However, emission changes (including
GHGs) associated with driving on the Seashore are likely to be minimal based on: (1) the anticipated
number of permits issued (vehicles per day) under the proposed action, which is extremely low relative to
the greater metropolitan area; (2) the fact that almost all additional driving activity would occur over a
few miles on the western end of the island, with seasonal driving restrictions resulting in a limited number
of additional vehicle miles traveled over an annual period; and (3) the average vehicle emission factors
(grams per mile) published by the US Department of Transportation, Bureau of Transportation Statistics
(USDOT 2024) demonstrate that emissions per vehicle are quite small.® Overall, any air quality effects
from the proposed alternatives would be negligible. In addition, future emissions from passenger vehicles
would continue to decline based on the following considerations:

=  Emissions from gasoline- and diesel-powered passenger vehicles have decreased over time and
these improvements are expected to continue.

= The increased use of electric vehicles on the island and statewide is expected to continue
considering measures to promote a transition to electric vehicle fleets under NYSDEC’s ozone
SIP.

= The towns and villages have the authority to further restrict driving on the interior lands within
their jurisdiction.

Furthermore, it is assumed that the residential, public utility, essential services, municipal employees, and
construction/business permits would be issued to vehicles licensed within the state of New York, which
are subject to statewide vehicle registration and emissions inspection requirements. NYSDEC’s ozone
SIP explicitly addresses and accounts for regional and statewide mobile source emissions, including
through statewide emissions testing requirements.”’ The NPS action has no impact on the number of
vehicles registered, tested, or authorized within the state or the New York-Northern New Jersey-Long
Island (NY-NJ-CT) metropolitan area. Given this, the action alternatives are not anticipated to result in
any noticeable changes to vehicle emissions within the greater NY-NJ-CT metropolitan area.
Accordingly, the NPS concluded that vehicle emissions on the Seashore are already accounted for in the
NYSDEC ozone SIP and a conformity analysis does not apply. Therefore, this topic was dismissed from
detailed analysis.

Finally, while GHGs from motor vehicle emissions are not expected to increase noticeably under the
alternatives in the EA. However, global scale climate change will continue to impact specific resources on

¢ National average vehicle emissions factors are provided by the US Department of Transportation (USDOT 2024)
and are based on the average age distributions, vehicle activity (speeds, operating modes, vehicle-miles traveled
fractions, starts and idling), temperatures, humidity, inspection/maintenance and antitampering programs, and average
gasoline fuel properties in that calendar year. The USDOT published emission factors were derived using MOVES4,
the EPA's mobile source emissions factor model. More information on MOVES is available at /www.epa.gov/moves.

7 The SIP (NYSDEC 2024) notes that New York elected to adopt California’s motor vehicle emission standards, . . .
which more stringently regulate the amount of NOx emitted from motor vehicles than federal emission standards.”

The SIP also implements “[s]tatewide vehicle inspection and maintenance requirements that include testing of older,
high-emitting vehicles to significantly reduce on-road mobile emissions.”
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Fire Island. The EA addresses anticipated effects of climate change on Seashore resources in applicable

1impact topic sections. &

Page D-25

Municipal Employees

Sehoelbuses-Municipal employees accounted for approximately 3% of total annual trips. The number of
trips was highest in the winter months, reaching 239 in March (table D-12; figure D-13).

Page E-2

The approach for the calculations of the illustrative scenarios was as follows:

The base was the average number of trips between 2014 and 2019 for the main categories (year-
round and part-time residents, essential services, construction/business, and “other” trips [i.e.,
trips by all other permit category, which were not separated in the available 2014-2019 data set).
The 20142019 period was selected because the number of trips was not affected by COVID-19
(“Covid”).

The number of trips by other categories for 2014-2019 was extrapolated from their percent
contribution to the total number of trips in 2021 for which data separated for all categories were
available.

As for the driving data analysis (appendix D), data were sorted by western and eastern
communities. Western communities extend from Kismet to Oakleyville. Eastern communities
extend from Cherry Grove to Davis Park; the eastern communities section includes the larger
tracts of NPS-managed lands.

Driving patterns by residents (year-round and part-time) and municipal employees along the
western and eastern communities were based on the driving pattern in 2021. Select data from
2022 were also considered such as the number of applicants on waiting lists.

Destinations for construction/business trips reflect the destinations in construction/business
permit applications—with 85% going to western communities and 15% going to eastern
communities. These percentages were maintained in the illustrative scenarios for the three
alternatives.

Because the number of trips per individual construction/business permittees would be capped at
two trips per day under alternatives B and C, the total number of trips by individual
construction/business permittees was reduced by 8%. (It is noted that in 2021, 8% of the trips
through the west gate were three or more trips by individual permittees [see figure D-11 in
appendix D].)

For the temporary permit category, the number of trips was assumed to substantially decrease
under alternatives B and C because the current standard practice of temporary ice-over permits

8 As suggested by some climate change models, the mean temperatures in Suffolk County may increase by [2°— 3°C
by 2100 (IPCC 2007)]. The effects of climate change can result in increased storm events and sea level rise that may

increase the frequency of beach closures and restrict areas where driving is allowed, which would also mean a potential

future where overall driving on the island is decreased.
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would be eliminated. Instead, the need for temporary driving was assumed to largely be
accommodated by changes in the permit caps (i.e., most year-round residents would have or be
eligible for a year-round resident permit).

Page E-3

Based on the assumptions and approach described above, illustrative scenarios were calculated to reflect
the reflect the following conditions (table 3-1 in the EA):

= Alternative A: The “near-term” scenario (i.e., in the first few years after the new regulations,
which includes the current number of issued part-time resident permits) represents current
conditions. The “long-term” scenario removes all trips by part-time residents as the only change.

= Alternative B: Near-term projections are based on 164 permits issued to year-round residents
and 36 permits (number in 2023) issued to part-time residents. Long-term projections are based
on 200 permits issued to year-round residents and no permits issued to part-time residents. The
projections 1nclude 110 permlts for constructlon/ busmesses in both the near term and long term,
with Pereentag
%e—eeﬂs&ue&e&ibasmesses— Eessentlal services reduced to 80% of current trlps because of the
shift of construction debris carting to the construction/business category. Trips by other permit
categories are kept at current levels. The near-term scenario includes current part-time resident
trips; the long-term scenario does not include any part-time resident trips as the only difference.

= Alternative C: The absence of caps for year-round residents and construction/business permits
places a greater significance on the other limitations to driving. Those limitations are more
difficult to predict and quantify. Therefore, two scenarios for alternative C are prepared as
illustrative examples only to allow for specific comparisons to alternative B:

o Example I:

ass&mp&eﬁs—&fe—the—same—as—fer—a#eﬂme—B—&e—Based on 200 year-round re51dent
permits, 145 construction/business permits, essential services reduced to 80% of current
trips, trips by other categories kept at current levels, and the long-term scenario enly
removes all part-time resident trips as the only change to the near-term scenario).

62



FIRE ISLAND NATIONAL SEASHORE
FINDING OF NO SIGNIFICANT IMPACT
JUNE 2025

ATTACHMENT C: DETERMINATION OF NO IMPAIRMENT

The Organic Act of 1916 directs the National Park Service (NPS) to “conserve the scenery, natural, and
historic objects, and wildlife in the System units and to provide for the enjoyment of the scenery, natural
and historic objects, and wildlife in such manner and by such means as will leave them unimpaired for the
enjoyment of future generations” (54 United States Code § 100101). NPS Management Policies (NPS
2006), Section 1.4.4, explains the prohibition on impairment of park resources and values:

“While Congress has given the Service the management discretion to allow impacts
within parks, that discretion is limited by the statutory requirement (generally
enforceable by the federal courts) that the Park Service must leave park resources and
values unimpaired unless a particular law directly and specifically provides otherwise.
This, the cornerstone of the Organic Act, establishes the primary responsibility of the
National Park Service. It ensures that park resources and values will continue to exist in
a condition that will allow the American people to have present and future opportunities
for enjoyment of them.”

An action constitutes impairment when its impacts “harm the integrity of park resources or values,
including the opportunities that otherwise will be present for the enjoyment of those resources or values”
(NPS 2006, Section 1.4.5). To determine impairment, the NPS must evaluate:

“[The] particular resources and values that will be affected; the severity, duration, and
timing of the impact; the direct and indirect effects of the impact; and the cumulative
effects of the impact in question and other impacts.

An impact on any park resource or value may constitute impairment, but an impact
would be more likely to constitute an impairment to the extent that it affects a resource
or value whose conservation is:

= necessary to fulfill specific purposes identified in the establishing legislation or
proclamation of the park,

= key to the natural or cultural integrity of the park or to opportunities for
enjoyment of the park, or

» identified in the park’s general management plan or other relevant NPS planning
documents as being of significance.” (NPS 2006)

Resources carried forward for detailed analysis in the Environmental Assessment (EA), and for which a
non-impairment determination has been made, consist of the following: dune systems and plant
communities (including threatened and endangered [T&E] species plants and significant natural
communities), wildlife (including beach invertebrates and T&E species), Sunken Forest and Sunken
Forest Preserve, and NPS-managed sections of Burma Road and dune cuts. A non-impairment
determination is not necessary for visitor use, experience, and safety, as well as for socioeconomic
resources, because these impact topics are not generally considered a park resource or value subject to the
non-impairment standard (see NPS 2006, Section 1.4.6).

The Foundation Document Fire Island National Seashore (NPS 2018b) describes the Fire Island National
Seashore’s (Seashore) purpose, along with park significance statements and a description of the park’s
fundamental resources and values. The park’s purpose is:
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“[To] conserve, preserve, and protect Fire Island’s larger landscape including its
relatively undeveloped beaches, dunes, and other natural features and processes, and its
marine environment; to conserve, preserve, and protect the historic structures, cultural
landscapes, museum collections, and archaeological resources associated with the
Seashore including the Fire Island Light Station and the William Floyd Estate; and to
preserve the primitive and natural character of the Otis Pike Fire Island High Dune
Wilderness and protect its wilderness character.” (NPS 2018b).

The Seashore’s significance statement and fundamental resources and values highlight resources that the
off-road vehicle (ORV) project may impact, including those that are subject to non-impairment standards.
These resources include the old-growth maritime forest ecosystem and dynamic natural systems
(including marine and terrestrial habitat). Dune systems and plant communities (including T&E plants),
wildlife (including beach invertebrates and T&E species), the Sunken Forest and the Sunken Forest
Preserve, and the NPS-managed sections of Burma Road and dune cuts are the aspects of the Seashore’s
ORVs that are analyzed in the EA, which is incorporated by reference into this determination of non-
impairment.

The NPS has completed this non-impairment analysis for the Fire Island National Seashore ORV
Management Plan, and determined that it will not result in impairment of Seashore resources.

DUNE SYSTEMS AND PLANT COMMUNITIES (INCLUDING T&E PLANTS)

Fire Island contains extensive dune areas that are held in place by vegetation. More mature dunes are
colonized by plants that collect wind-blown sand and provide stability for the dune structure; the most
important plant for dune stability is American beach grass. Rhizomes of American beach grass can extend
underneath the sand for 10 or 20 feet from the plant and can grow 6 to 10 feet annually (USDA-NRCS
2002). The NPS permits off-road vehicle (ORV) driving on the beach berm, but no closer than 20 feet
seaward of the toe of the dune to protect the rhizomes. The New York Natural Heritage Program
(NYNHP 2022a) identifies four significant natural communities that occur within or next to areas with
ORYV driving on Fire Island: maritime beach, maritime intertidal gravel/sand beach, maritime dunes, and
maritime holly forest. This designation is applied in part because of the occurrence of rare plants such as
the federally threatened seabeach amaranth and state-listed seabeach knotweed (see table 3-2 in the EA).

An increase in trips under the Selected Action could increase impacts to dune vegetation along the toe of
the primary dune and at dune cuts if drivers violate the rhizome rule. Such violations impact American
beach grass and other dune plants and increase the risk of localized erosion at the toe of the primary
dunes. To protect dune vegetation against tearing and crushing caused by ORYV traffic, the NPS will
monitor ORV driving and continue to enforce the rhizome rule on its lands. The NPS will also monitor
dune cuts for signs of vegetation disturbance and may use symbolic fencing to restrict ORV driving to a
narrow track and prevent turning alongshore until beyond the 20-foot rhizome protection buffer.
Adherence to the rhizome rule and seasonal closures for piping plover nesting will further continue to
limit impacts to seabeach amaranth and seabeach knotweed along the upper beach. Other mitigation
measures could include closing the beach if it is too narrow for vehicles to pass, using symbolic fencing at
dune cuts and locations where the rhizome rule is violated and at areas of concern or at risk for increased
dune erosion, revegetating disturbed areas, and expanding the permitted driver education program. With
the use of these mitigation measures, impacts to dune systems and plants will be too small to change the
integrity of the resource. The US Fish and Wildlife Service (USFWS) reviewed and commented on the
EA via letter dated August 9, 2024, providing concurrence with the NPS’s determinations of “no effect”
or “not likely to adversely affect” for T&E plant species. Therefore, the Selected Action will not impair
dune systems and plant communities (including T&E plants).
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WILDLIFE, INCLUDING BEACH INVERTEBRATES AND T&E SPECIES

The Seashore is one of more than 40 NPS sites recognized as a “Globally Important Bird Area” (NPS
2023b). Audubon (2023) also identifies the Seashore as an important bird area. The Seashore provides a
resting and feeding area for migratory birds traveling the Atlantic Flyway. In total, 67 bird species are
known to nest on the Seashore, and the NPS has documented over 250 more species (NPS 2015a). Nine
bird species occur at the Seashore that are federally and/or state listed as threatened and endangered (see
table 3-3 in the EA). These species include the piping plover, which is the only species known to nest
within the project area. Beach invertebrates in the wrack line are an important food source for piping
plovers. Seventeen other wildlife species are federally and/or state listed as threatened and endangered
(including two mammals, four reptiles, and two invertebrates). Among other wildlife species, adult seals
and pups occasionally rest on Fire Island’s beaches.

ORYV driving under the Selected Action may continue to cause temporary disturbance to birds as vehicles
pass. It can also create less suitable conditions for nesting through sand displacement and compaction,
loss of vegetation on the primary dune, and an alteration of the natural dune profile. ORV driving can also
crush and scatter seaweed and beach invertebrates in the wrack line and the intertidal zone, causing
damage to and dispersal of an essential food source for shorebirds. The NPS will continue to actively
monitor nesting piping plovers and terns, construct symbolic fencing for their protection from human
disturbance, close or restrict the beach to driving to protect these bird species throughout the Seashore,
and educate the public on the importance of resource protection. Under the Selected Action, the type of
impacts will be the same as under current conditions, but an increase in ORV driving could increase the
disturbance to birds and their habitat and reduce the abundance of beach invertebrates in the wrack line
that serve as a food source. If a seal hauled out onto the beach, a vehicle could accidentally hit it or
otherwise disturb it, although the risk will be low because of the currently low frequency of haul-outs.
The NPS will maintain the ability to impose and enforce restrictions (such as beach and road closures) for
wildlife and resource protection. Compared to current conditions, impacts to wildlife from implementing
the Selected Action will be minimal. The USFWS reviewed and commented on the EA via letter dated
August 9, 2024 (enclosed in Attachment D), providing concurrence with the NPS’s determinations of “no
effect” or “not likely to adversely affect” for T&E animal species. Therefore, the Selected Action will not
impair wildlife, including beach invertebrates and T&E species.

SUNKEN FOREST AND SUNKEN FOREST PRESERVE

The Seashore’s old-growth maritime forest ecosystem extends from Point O’Woods to Davis Park and is
best exemplified by the Sunken Forest. This 200- to 300-year-old American holly-shadblow-sassafras
maritime forest is one of only two such forests known in the world. The Sunken Forest is located within
the Sunken Forest Preserve (an area deeded to the NPS in 1955 and 1966) and on adjacent NPS-managed
land. The New York Natural Heritage Program (NYNHP 2022b) has designated half of the approximately
21-acre Sunken Forest as a significant natural community and ranked it as globally rare. The forest
formed because of the unique protection afforded by the adjacent two-dune system. The area appears to
have been stable over the last 150 to 200 years (Art 1976). Burma Road runs along the full length of the
toe of the secondary dune through the Sunken Forest Preserve and seaward (but outside) of the Sunken
Forest. Access to Burma Road in this area is very limited and only permitted when the beach is closed;
permitted categories consist of emergency services, public utilities, and essential services (case-by-case).
Residents, municipal employees, and officials are only permitted access when ferries are suspended and a
breach in the island blocks access to eastern communities through the east gate.

The Selected Action could slightly increase the number of trips along the beach to communities located to

the east of Point O’Woods. More driving on the beach could cause erosion of the toe of the dune and
impact the rhizomes of the stabilizing American beach grass if drivers were to violate the rhizome rule.
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However, the primary dune in front of the Sunken Forest is among the largest and most persistent at the
Seashore and a small increase in driving will not adversely affect them, especially with mitigation
measures protecting piping plovers and potential closure of the beach to driving if it were too narrow for
vehicles to pass. The persistence of this primary dune will therefore continue to protect the Sunken Forest
ecosystem against storm surges and the effects of salt spray exposure.

On Burma Road, more ORYV use could increase the frequency of pull-outs to allow for passing vehicles or
to avoid puddles in the road. If pull-outs occur in unpermitted areas, they could damage protective
vegetative cover and expose the ground (i.e., loose sand) to wind and erosion. These impacts will be
concentrated to the area where driving occurs; however, any increase in driving will not impact the
overall health of the Sunken Forest. In addition, driving access will remain very limited on Burma Road
within the Sunken Forest area, even to the point of complete restriction, depending on conditions of the
road. Because the impacts to the Sunken Forest and Forest Preserve are minimal and can be controlled by
closures by the superintendent if impacts were to occur, the Selected Action will not impair the Sunken
Forest and Sunken Forest Preserve.

NPS-MANAGED SECTIONS OF BURMA ROAD AND DUNE CUTS

Burma Road on NPS-managed lands consists of a two-lane, graded, hard-packed road within the
Lighthouse tract; one- or two-lane sandy sections in the four interstitial land tracts within the western
communities; and a single-lane sandy route in the other tracts east of Point O’Woods. This interior road is
an administrative resource for the NPS and is vital for managing the park at all times, especially when the
beach is closed for natural resource protection. NPS management activities include law enforcement,
monitoring, maintenance, and part-time staff access to facilities in the summer. Maintenance of Burma
Road and dune cuts includes mainly grading of the road in the Lighthouse tract and cuts, and filling
puddles in other tracts.

Overall, the small increase in the number of trips under the Selected Action could slightly increase
maintenance requirements of Burma Road in the Lighthouse tract and in dune cuts along the western
communities but are not expected to cause noticeable changes to the NPS-managed sections of Burma
Road and the dune cuts east of Point O’Woods. If unexpected impacts to the NPS-managed sections of
Burma Road and dune cuts occur, the superintendent can restrict driving. Therefore, the Selected Action
will not impair NPS-managed sections of Burma Road and dune cuts.

SUMMARY

The NPS has determined that implementing the Selected Action will not constitute impairment of the
Seashore’s resources or values. This conclusion is based on consideration of the Seashore’s purpose and
significance, a thorough analysis of the environmental impacts described in the EA, comments provided
by the public and others, and the professional judgment of the decision maker guided by the direction in
NPS Management Policies (NPS 2006).
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ATTACHMENT D: STAKEHOLDER AND AGENCY COMMUNICATION

D.1  MEETINGS BETWEEN NPS REPRESENTATIVES AND FIRE ISLAND STAKEHOLDERS

This table summarizes the key meetings held between NPS representatives and Fire Island stakeholders
during which potential updates to the ORV regulations were discussed.

Meeting Topic Participants Location
10/5/2022 ORV Frequently Asked Fire Island National Seashore (FIIS) | Virtual
Questions and public superintendent
information session President of Fire Island Association
(FIA)
President of the Fire Island Year
Round Residents Association
(FIYRRA)
10/20/2022 | Quarterly meeting FIIS superintendent Virtual
President of the FIA
President of the FITYRRA
11/9/2022 ORV regulation changes FIIS superintendent Virtual
Representatives of Fire Island
essential services permittees
1/6/2023 Meeting with FIYRRA FIIS superintendent Fire Island
Leadership Representatives of Fire Island Lighthouse
essential services permittees
2/7/2023 ORV regulation changes FIIS superintendent Patchogue
Representatives from village of Ferry
Saltaire Terminal
2/10/2023 ORY regulation changes FIIS superintendent Patchogue
Representatives from the town of Ferry
Brookhaven Terminal
2/16/2023 ORV regulation changes FIIS superintendent Islip Town
Representatives from the town of Hall
Islip
2/24/2023 ORY regulation changes FIIS superintendent Patchogue
Representatives from the village of Ferry
Ocean Beach Terminal
2/27/2023 Quarterly meeting NPS representatives Virtual
President of the FIA
President of the FITYRRA
3/9/2023 ORY regulation changes FIIS superintendent Patchogue
Representatives from the community | Ferry
of Point O’Woods Terminal

67




FIRE ISLAND NATIONAL SEASHORE
FINDING OF NO SIGNIFICANT IMPACT

JUNE 2025
Meeting Topic Participants Location
3/17/2023 ORY regulation changes NPS representatives Virtual
President of the FIA
President of the FITYRRA
4/14/2023 ORV regulation changes NPS representatives FIIS
President of the FIA headquarters
President of the FIYRRA
6/28/2023 ORV regulation changes NPS representatives FIIS
and ORV working group President of the FIA headquarters
President of the FITYRRA
7/17/2023 Quarterly meeting FIIS superintendent Virtual
President of the FIA
President of the FIYRRA
8/25/2023 FIA Meeting NPS representatives Casino Cafe,
Representatives of the FIA Davis Park,
Fire Island

D.2 COMMUNICATION FROM AGENCIES

Attached are the following letters from agencies, received after the release of the Environmental

Assessment:

e New York State Department of State: Federal Consistency determination, in accordance to the
Coastal Zone Management Act of 1972 (May 30, 2024)

o New York State Parks, Recreation and Historic Preservation (New York State Historic
Preservation Office: Concurrence of finding of No Potential to Cause Effects (June 21, 2024)

e US Fish and Wildlife Service: Consultation pursuant to the Endangered Species Act (87 Stat.

884, as amended) (August 9, 2024)
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STATE OF NEW YORK
DEPARTMENT OF STATE

ONE COMMERCE PLAZA KATHY HOCHUL

99 WASHINGTON AVENUE GOVERNOR

ALBANY, NY 12231-0001 WALTER T. MOSLEY

HTTPS: //DOS.NY.GOV SECRETARY OF STATE
May 30, 2024

Re:F-2024-0353 (DA)
Mational Parks Service — Fire Island National
Seashore proposes to increase Off-Road Vehicle
permits and changes to when those vehicles are
permitted to drive on NPS lands.
Atlantic Ocean, Town of Ocean Beach,
Suffolk County

Negative Determination

Dear Alexcy Romero:

On May 28, 2024, the Department of State recerved the National Park Service negative deternunation
and supporting information for the above referenced activity. Based on the information provided, the
Department concurs with your determuination that revising the driving permit caps for existing off-
road vehicles will not result in any reasonably foresesable effects to land and water uses or natural
resources of the coastal area. Further review of this activity by the Department of State is not
necessary.

Thank you for providing this information to the Department of State. If you have any questions
regarding this matter, please contact us at (518) 474-6000 and refer to our file # F-2024-0353(DA).

Sincerely,

Rebecca Ferres

Supervisor, Consistency Review Unit
Office of Planning, Development and
Community Infrastructure

RF/bg

New. | Department
STATE | of State
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New York State
100 Parks, Recreation and
YEARS | Historic Preservation

KATHY HOCHUL RANDY SIMONS
Governor Commissioner Pro Tempore

June 21, 2024

Brendan Newell

Resource Stewardship Division Manager
MNPS - Fire island Mational Seashore

120 Laurel St

Patchogue, NY 11772

Re: MNPS
Fire Island Mational Seashore Off-Road Vehicle (ORV) Management Update
Suffolk County
24PR04732

Dear Brendan MNewell:

Thank you for requesting the comments of the New York State Historic Preservation Office (SHPO). We have
reviewed the submitted materials in accordance with Section 106 of the National Historic Preservation Act of
1966. These comments are those of the SHPO and relate only to Historic/Cultural resources. They do not
include other environmental impacts to New York State Parkland that may be involved in or near your project.
Such impacts must be considered as part of the environmental review of the project pursuant to the National
Environmental Policy Act and/or the State Environmental Quality Review Act (New York Environmental
Conservation Law Article 8).

The Fire Island Light Historic District and Frank Carrington House are listed in the Mational Register. Because
of this we have reviewed the project.

SHPO concurs with the National Park Service finding of Mo Potential to Cause Effects.

If you have any questions, | can be reached at sloane bullough@parks.ny gov or 518-268-2158.

Sincerely,

_..—r"i'éﬁ’_n-ﬂ-\_.n.—- M«M«#j\__
Sloane Bullough
Histaric Sites Restoration Coordinator via email only

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12183-0189 » (518) 237-8643 * parks.ny gov
® 518-237-8643 @ hitps-/fparks.ny govfshpo ®
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Long Island Office
340 Smith Road
Sharley, New York 11967

August 9, 2024

Alexcy Romero
Superintendent

Fire Island National Seashore
National Park Service

120 Laurel Street

Patchogue, WY 11772

Dear Superintendent Romero:

This is in response to your correspondence dated May 28, 2024, requesting consultation pursuant
to the Endangered Species Act (87 Stat. 884, as amended; 16 U5 C. 1531 et seq ) for the
National Park Service’s (NPS) Off Road Vehicle (ORV) Management Program for the Fire
Island National Seashore. The species covered under this consultation include those species
under the jurisdiction of the Service including the piping plover (Charadrius melodus:
threatened), seabeach amaranth (dmaranthus pumilus; threatened), roseate tern (Sterna dougallii
dougallii; endangered), red knot (Calidris canutus rufa; threatened), northern long-eared bat
(Mvetis septenirionalis; endangered). sandplain gerardia (dgalinis acuta; endangered), and the
candidate species tri-colored bat (Perimyotis subflavus; proposed endangered) and monarch
butterfly (Danaus plexippus; candidate species).

PROJECT DESCRIFTION

The NPS currently manages ORV driving based on the 1987 driving regulations (36 Code of
Federal Regulations [CFR] §7.20(a)) and 1s considering revisions to the current dnving
regulations to update and clanfy the permit-obtaining process, address changes 1 development.
access, technology, and use on Fire Island, and to incorporate changing habitat and climatic
conditions such as the breach at Old Inlet.

In May 2024, the NPS proposed three action alternatives to analyze 1n an Environmental
Assessment (EA) including Alternative A: No-Action; Alternative B: Proposed Action, and
Alternative C: Alternative Action. The major points of the alternatives are summarized here, but
for further details about the driving permits and restrictions under each alternative, refer to the
NPS's Draft EA (found at https://parkplanning nps. gov/documentsList. cfim?projectID=27189).
The NPS has selected Alternative B as 1ts proposed action and preferred alternative.

The current regulations, which would continue under Alternative A allow for 145 year-round
resident permits, 100 part-time resident permits, and 5 municipal employee permits per village or
commumnity. These permits allow for 2 round trips/day on and off FIIS and include seasonal
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restrictions between May and October. There are also 30 public utilities/essential services
permits, and 80 construction/business permuats, which allow for 1 round trip/day on and off FIIS
and include seasonal restrictions between May and October. For recreational vehicles, the
permits are capped at 5000 one-way trips per year through the east gate and permits allow for 2
round trips/day. Recreational permits allow for doving between September 15-December 31 and
April 1-June 14, though there are restrictions from mid-March through August due to piping
plover nesting_ In the current regulations, a “trip” 1s defined as a “trip on and off the 1sland ™

Alternative B would mcrease the amount of year-round resident permits to 200, and the
qualifications for year-round residents would be changed to define “brief and occasional
absences.” which was previously undefined. No new part-time resident permits would be 1ssued,
and the existing permits would be phased out. The cap of 30 permuts for public utilities and
essential services would be removed. and permits will be 1ssued based on demonstrated
community need. The amount of construction/business permits would also be increased to 145
and require more qualifications. Seasonal driving windows would be modified to allow all-day
dniving during the entire school year (with some exceptions) for residents. municipal employees,
utilities, and essential services. The drving window for construction/business vehicles would
end on the first Fnday 1n May and restart on the Tuesday after Columbus/Indigenous Peoples’
Day. There would no longer be a cap on the number of recreational vehicle trips per year, but the
driving window would be reduced to September 15 to January 31. A “trip” would be redefined as
a trip through either the FIIS s west or east gates.

Alternative C would be the same as alternative B except that there would be no NPS permit caps
for year-round residents and construction/businesses. While the NP5 would still have the same
qualification requirements as under alternative B. NPS would not impose or enforce caps on the
number of permaits (though towns and villages would continue to be able to regulate permits).

Additionally, year-round and part-time residents, municipal employees, and essential services
would only be allowed to drive on weekdays dunng the spring and fall shoulder seasons. Dunng
the spring. construction/business vehicles would only be able to drive on weekdays between the
first Fnday in May and the first Frnday before Mother's Day i May.

The NP5 also considered and dismissed a fourth alternative that would have phased out permats
for all types of driving categories (1.e., residents, construction/business, recreational). The
Superintendent would have retained the discretion to 1ssue temporary permits for emergency and
unusual weather-related situations during the driving season (1.e., seasons would have been
maintamed even after phase-out).

NPS Effects Determination for Listed Species

No Effect Determinations:

The NPS has determined that Alternative B would have no effect on the northern long-eared bat
and tri-colored bat. We concur with their determination given that these species are not known to
use Fire Island for breeding, foraging, or roosting. The NP5 has also determned that the
proposed action would have no effect on monarch butterfly due to lack of foraging habitat and
sandplain gerardia due to lack of suitable habitat for the species on the barrier 1sland. We also
concur with these determinations but note that in the case of monarch butterflies they can forage

"
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on seaside goldenrod (Solidage sempervirens) found on the 1sland and do commute across the
1sland.

Not Likelv to Adversely Affect Determinations:

The NPS has reached “not likely to adversely affect” determinations for the piping plover,
seabeach amaranth, roseate tern, and red knot. It cites the continuation of their Endangered
Species Habitat Management Plan (NPS 1998a, 1998b, 20180 as referenced in NPS 2024) which
establishes protected areas for listed species as well as active monitoring and management of
those sites and any areas used by listed species. as a primary factor in reaching these
determinations.

Service Comments

The Service notes that the NP5 action area is within the action area defined in the U 5. Army
Corps of Engineers’ (Corps) Fire Island Inlet to Montauk Point Coastal Storm Risk Management
(FIMP) project and the Service’s accompanying biological opinion (BO) covering, in part, Off-
Road Vehicle Management. The Corps™ FIMP project description incorporates conservations
measures to address the project induced effects of off-road vehicles including vearly assessments
of suitable habitats in the FIMP action area, protection and monitoring of those beaches, which
covers both non-federal and federal lands. and adoption of the Service’s guidelines entitled.
Managing Recreational Beaches in Piping Plover Habitat Guidelines for Managing Recreational
Activities in Piping Plover Breeding Habitat on the U.5. Atlantic Coast to Avoid Take Under
Section 9 of the Endangered Species Act (found at Guidelines for Managing Recreational
Activities 1n Piping Plover Breeding Habatat on the U.5. Atlantic Coast to Avoid Take Under
Section 9 of the Endangered Species Act | FWS gov).

The personnel needs and approach to achueving these requirements in order to retain section 9 of
the ESA coverage provided in the FIMP BO Incidental Take Statement is the subject of on-going
coordination between the Service, Corps, and NPS. Notwithstanding those discussions, we
concur with NP5’s determination that for federally ovwned lands within the Fire Island National
Seashore the proposed regulation changes and the continuation of threatened and endangered
species protection efforts provided mn the WPS's existing Endangered Species Management Plan,
in conjunction with other administrative directives to protect listed species, would not be likely
to adversely affect the federally listed species noted above.

We note that the NP5 has demonstrated their commitment to implementing protection strategies
for listed species within the Fire Island National Seashore. specifically in regard to piping plover
management, where the piping plover abundance on NPS federal properties has increased over
650 percent over the last 13 years. The NP5 Endangered Species Management Plan would also
protect listed avian species during their non-breeding seasons by ensuring protection of
migratory stopover and or staging areas, and ensuring that seabeach amaranth plants are
protected throughout their growing seasons. The NP5 coordinates closely with the Service each
vear on measures they take to protect piping plover and seabeach amaranth habitats durning their
breeding and growing seasons, respectively, as it relates to commercial, residential, and essential

vehicle off-road driving.

73



FIRE ISLAND NATIONAL SEASHORE
FINDING OF NO SIGNIFICANT IMPACT
JUNE 2025

If vou have any questions. or require further assistance, please have your staff contact Steve Papa
of the Long Island Field Office at Steve Papa@fws gov or via phone at 631-286-0485 ext. 2120.

Sincerely,
IAN DREW erisssmiiisie
Ian Drew

Field Supervisor

Cc:  NYSDEC, Stony Brook. NY (M. Gibbons)
USACE. New York, NY (P. Weppler)
References Cited:
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Accessed January 12, 2024.
https://gisservices.dec.ny.gov/gis/erm/naturalHeritageCommunities.html

2022b “Maritime Holly Forest.” Accessed September 10, 2022. https://guides.nynhp.org/maritime-
holly-forest/
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ACRONYMS AND ABBREVIATIONS

NOTE: Acronyms and abbreviations pertaining to Attachment B (Errata) are included there because they
are associated with the Environment Assessment. Acronyms and abbreviations below pertain to the
FONSI and Attachments A and C.

CFR Code of Federal Regulations
COVID COVID-19

EA environmental assessment

ESA Endangered Species Act

FIA Fire Island Association

FIYRRA Fire Island Year Round Residents Association
FONSI Finding of No Significant Impact
GMP General Management Plan

NEPA National Environmental Policy Act
NPS National Park Service

ORV off-road vehicle

Seashore Fire Island National Seashore
SHPO State Historic Preservation Office
T&E threatened and endangered
USFWS US Fish and Wildlife
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