
EXHIBIT B 

Wetlands and Floodplains Covenants 

 

In order to ensure compliance with Executive Orders 11990 (Wetlands) and 11988 (Floodplains) 

and the respective policies currently codified as National Park Service Director’s Order No. 77.1 

(Wetlands) and Director’s Order No. 77.2 (Floodplains), the Grantee, its successors and assigns, 

do hereby covenant and agree to comply with the following covenants and restrictions on the 

subject Tract 364-17A 

Wetlands 

The Grantee covenants and agrees that they will cooperate in the maintenance of the aforesaid 

lands as a wetland conservation area by not draining, dredging, or filling or permitting the 

draining, dredging, or filling through the transfer of appurtenant water rights or otherwise any 

surface water including lakes, ponds, marshes, swamps, sloughs, or depressions, now existing or 

recurring due to natural causes on the above described tract by ditching or other means; by not 

filling in with earth or any other material or leveling any part of portion of the known wetland 

systems on which surface water, shallow groundwater, or wetland vegetation is now existing or 

hereafter recurs due to hydrologic causes and not by burning any areas covered with wetland 

vegetation.  For the avoidance of doubt, this covenant and restriction expressly applies to the 

“Jurisdictional Wetland” shown generally on that certain “Final Minor Subdivision Plan, United 

States of America Department of the Interior, National Park Service, Tract 364-17 Lot Numbers 

1 & 2, 301 Bernheisel Bridge Road, Middlesex Township, Cumberland County, Pennsylvania” 

dated June 18, 2021 prepared by John K. Bixler III and recorded in the Recorder’s Office of 

Cumberland County, Pennsylvania on 12/28/2021 as Instrument Number 202145862, along with 

any other portions of the aforesaid lands that may now or hereafter meet the definition of a 

wetland as may be defined by the Environmental Protection Agency, U.S. Army Corps of 

Engineers, U.S. Department of the Interior or their successors or assigns. 

Floodplains 

The Grantee covenants and agrees that they will cooperate in the maintenance of the aforesaid 

lands as a floodplain and riparian conservation area as identified or regulated by the Federal 

Emergency Management Agency, the U.S. Department of the Interior, and Pennsylvania’s 

Middlesex Township Flood Plain/ Conservation District, or their successors or assigns, by 

protecting and preserving the natural resources and floodplain function, by avoiding any short or 

long-term environmental effects associated with occupancy and modification of the floodplain, 

by avoiding direct or indirect support of floodplain development and actions that could adversely 

affect the natural resources and functions of floodplains or increase the risk of floods; and 

restoring, when practicable, the natural floodplain values previously affected by land use 

activities within floodplains.  For the avoidance of doubt, this covenant and restriction expressly 

includes the 25-feet setback from the Conodoguinet Creek and two proposed 20-feet wide storm 

drainage easements shown generally on that certain “Final Minor Subdivision Plan, United 



States of America Department of the Interior, National Park Service, Tract 364-17 Lot Numbers 

1 & 2, 301 Bernheisel Bridge Road, Middlesex Township, Cumberland County, Pennsylvania” 

dated June 18, 2021 prepared by John K. Bixler III and recorded in the Recorder’s Office of 

Cumberland County, Pennsylvania on 12/28/2021 as Instrument Number 202145862, along with 

any other portions of the aforesaid lands that may now or hereafter be defined or regulated for 

floodplain and riparian conservation purposes by the Federal Emergency Management Agency, 

U.S. Department of the Interior, and Pennsylvania’s Middlesex Township Flood Plain/ 

Conservation District, or their successors or assigns. 

 

Nothing in these covenants/restrictions shall preclude the Grantee, its successors or assigns, from 

engaging in activities consistent with customary agricultural practices, such as grazing, and ditch 

maintenance and repair. This covenant shall remain in effect until the United States determines 

that these requirements are no longer necessary.  Removal of these covenants, if applicable, will 

be documented by execution and recordation of an appropriate document by an authorized 

United States official.  The United States hereby reserves the right, for itself, successors, and 

assigns, access across the aforesaid lands of the Grantee to inspect the wetlands and floodplains 

identified herein for monitoring and enforcement of the covenants and restrictions identified 

herein.   

 


